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PLANNING COMMISSION MEETING 
Tuesday, June 30, 2020 7:00 p.m. 

Community Recreation Center 
10640 N Clubhouse Drive, Cedar Hills, Utah 

 
Present: Jeff Dodge, Chair, Presiding 
  Commissioners: Jared Anderson, John Dredge, Lori Anne Spear, Steve Thomas 
  Absent/Excused: Eric Schloer 
  Chandler Goodwin, City Manager 
  Jenny Peay, Planning Associate 
  Colleen Mulvey, City Recorder 
  Others: Dustin Kuttler  
  

1. Call to Order 
Chair Jeff Dodge called the meeting to order at 7:02 p.m. 
 

2. Public Comment 
No comments. 
 

3. Approval of the Minutes from the May 12, 2020 Special Planning Commission Meeting 
 
MOTION: C. Spear—To approve the minutes of the May 12, 2020 Special Planning 
Commission Meeting.  Seconded by C. Dredge.  

Yes - C. Anderson 
C. Dodge 
C. Dredge  

      C. Spear 
      C. Thomas Motion passes. 
 

4. Review/Action on Conceptual Plan Approval for the Cedar Hills Mixed Use Project 
located at the corner of Cedar Hills Drive and Redwood Drive (4600 West) 

 
Mr. Goodwin stated that a concept plan had been submitted for the parcel which was in the SC-1 
Mixed Use subdistrict, a little over 1.5 acres in size, and the proposal was to build a basic use 
flex space where there would be commercial buildings with a residential element to three of the 
buildings.  The proposal was to build a flex space in the mixed-use development that would 
include 12 residential units and 9,600 feet of commercial space. He stated they did allow 
residential in the mixed-use subdistrict and the density requirement was eight units per acre.  The 
buildings on Redwood Drive would be townhomes which would be 100% residential and the two 
mixed-use buildings each had four units on the second floor.  Some of the provisions of the code 
included the density requirements which was limited to four per building, which was why the 
residential was broken up into three buildings.  He said one of his concerns was parking, which 
was always a concern when they talked about mixed-use versus commercial use.  The 
townhomes had two-car garages so their required parking was contained on site and the other 
eight units would utilize the parking lot.  They had space to expand some of their open space and 
at the time they were projecting around 40% open space.  Mr. Goodwin stated that he had 
recommended that they expand the parking lot as much as they could.   



Page 2 of 7 Planning Commission Meeting Approved: August 25, 2020 
            June 30, 2020 

 

Mr. Goodwin reiterated this was a preliminary concept plan and discussed the initial elevations 
of the buildings.  They would be brick buildings that had bay doors facing away from the 
roundabout as code required, but he did not have any elevations for the townhomes.  He also 
noted that they would need to follow the colonial style architecture in the area. 
 
C. Thomas commented this was similar to the concept that had come out a couple of years ago 
but without the residential elements.  Mr. Goodwin replied yes, they had wanted to do a flex 
space, and the interesting part here of adding the residential element was that the owner of the 
flex space would own the two residential spaces above and could rent out the two units to help 
pay for the commercial space.   
 
C. Thomas asked if they were short on parking spaces with the plan to which Mr. Goodwin 
replied that he would like to see more and would like to see parking maxed out.  City code 
required two parking spots per unit so the other eight units would need 16 spots specifically for 
residents.  Additionally, he would like to see a couple more ADA stalls.  He offered examples of 
the differences in parking for different proposed uses of the commercial spaces.         
 
C. Spear asked what the square footage would be for the commercial spaces.  Project Developer 
Dustin Kuttler replied that each unit would be 2,400 feet.  Mr. Kuttler stated they were planning 
on 18-foot ceilings inside, bay doors for flexibility, and the 2,400 feet that had been discussed 
with the engineer would be left open.  He said they had not planned on putting down concrete 
floors yet because they were waiting to see what kind of commercial uses would move in to see 
what kind of floors they would need.  They were planning on grading in order to meet drainage 
requirements for sewer lines and allow for maximum flexibility.  C. Spear clarified that if the 
lower level were 2,400 feet that the two residential properties upstairs would be 1,200 feet.  Mr. 
Kuttler confirmed.  He stated he had been asked by the developer if they wanted to put open 
balconies on the back units to allow for some sort of outdoor space.  Mr. Goodwin asked if the 
balcony would be looking away from or towards the roundabout to which Mr. Kuttler replied 
that that was what they had been discussing and that the question was what the city would want.  
C. Thomas stated there was almost no buffer between the front of the building and the road so 
there would not be an opportunity to put an entrance or a sidewalk or anything there.  Mr. 
Goodwin commented there was an existing sidewalk that went around the perimeter so there was 
an element of walkability.   
 
C. Thomas asked if the balcony would have the same requirement as a shared canopy over a 
driveway.  Mr. Kuttler replied that the balcony would not break a code violation.  He referred to 
the plans and described the layout of the units and that he was planning on putting in two, two-
bedroom units because those generated the most rent and the best tenants.  He stated there would 
not be any overhang and the balconies would be a recessed wall.  He said the commercial entity 
would want a clean looking face on the building for a more professional look. 
 
In response to a question from C. Dredge, Mr. Goodwin explained that Walmart had a shared 
access agreement for garbage.  Mr. Kuttler commented on the dumpster location and stated they 
had discussed with the engineer about putting it towards the back of the parking lot.  They 
wanted to maximize the parking space and they were 99% dedicated to the concept they had 
presented.  The only potential change was moving the position of the bay doors to allow for 
maximum accessibility. 
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C. Spear stated the trend at the time was modern but in order for this to fit in with the buildings 
in this zone there needed to be some sort of colonial element.  Mr. Kuttler stated they were trying 
to address that with the precast limestone, and they did not plan on doing anything stucco.  He 
thought the most modern part was the black grid windows.   
 
Mr. Goodwin brought up the issue of restrictions on deliveries based on the size of the trucks and 
commented that deliveries would be limited to smaller two-axled delivery vehicles. 
 
MOTION: C. Thomas—To approve the conceptual site plan for the parcel located east of 
Walmart at approximately 4600 West Cedar Hills Drive.  Seconded by C. Dredge.  

Yes - C. Anderson 
C. Dodge 
C. Dredge  

      C. Spear 
      C. Thomas Motion passes. 
 

5. Review/Recommendation and Public Hearing on amendments to City Code, Title 10 
related to the Board of Adjustment 

 
PUBLIC HEARING 
No comments. 
 
Mr. Goodwin stated that every City was required to have an appeal authority and at the time they 
have the Board of Adjustment which consists of five members of the public.  He commented it 
was difficult to get a full board and they have had vacancies on the Board of Adjustment for a 
couple of years.  Regarding variances, there were five criteria that needed to be met that are not 
set by the City but by the State.  He provided an example of favoritism from a past Board of 
Adjustment meeting and stated a lot of cities were moving to an appeal authority that was a 
contracted attorney to avoid this from happening in the future.  The attorney would receive the 
information from the applicant and make a writ decision and the applicant would have the ability 
to appeal that decision in the district court.  Land-use in Utah changed every year, and this would 
allow the City to rely on a professional to navigate those changes. 
 
Mr. Goodwin stated before them are references in Title 10 to the Board of Adjustment.  Since 
they were moving away from the Board of Adjustment there was language in the State Code that 
referred to an Appeal Authority so they would be voting to recommend a change in the language 
in the code from Board of Adjustment to Appeal Authority. 
 
C. Spear asked about the use of ‘hearing officer’ to which Mr. Goodwin stated that sometimes a 
hearing officer was used but they wanted to make the language consistent.  Mr. Goodwin stated 
that all of this had been reviewed and drafted by their attorney and had been in the works for a 
couple of years.  There was subsequent discussion on the pros and cons of having a hearing 
officer versus a board of adjustment.   
 
C. Dodge voiced that he liked the idea of having a legal professional in terms of understanding 
the law.  C. Anderson asked if the city attorney was advising the board of adjustment to which 
Mr. Goodwin replied no.  Mr. Goodwin further explained the city attorney would be advising the 
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City because the City would act as the plaintiff to the defendant.  C. Anderson commented that in 
some cities the appeal authority was the city council.   
 
C. Spear stated when she read this, she had also thought of it along the lines of a jury but with 
land issues it would be beneficial to have someone with that expertise.   
 
Mr. Goodwin commented on community involvement and stated the reason things did not get to 
the Board of Adjustment very often was because they had a Planning Commission and a City 
Council that really listened to the community.   
 
C. Thomas asked if part of this was a risk management strategy. Mr. Goodwin replied no, the 
genesis for this idea stemmed back to the 2015-2016 Rosegate project.  They had made some 
adjustments to the Board of Adjustment code in that the way it used to read was that the Board of 
Adjustment would hear City Council decisions.  This was a problem because the City Council 
was the elected body and there should not be another group within the community that was not 
elected to be allowed to overturn the decision.  Mr. Goodwin stated the process was cut and dry, 
there was criteria that needed to be met and it was not open to interpretation.  There was further 
deliberation on the matter. 
 
Mr. Goodwin stated there were some things that could be appealed that did not need to go to an 
attorney.  However, a variance specifically had to be decided upon based on code and tied to the 
land not the individual, which was why it was important to remove the emotional aspect. 
 
C. Dodge commented that what was being said was compelling and  he was initially attracted to 
the idea of a legal professional but that he would like to explore the hybrid option.  Mr. Goodwin 
stated the decision they would be making would just be changing the language but that the 
feedback he was receiving was valuable to bring to the City Council.  C. Anderson commented 
he thought there would be two problems based on what he had heard in that they might not have 
the right makeup on the Board of Adjustment, and they may need to be advised from time to 
time by a professional.  Mr. Goodwin stated that it could be as simple as that, but it would raise 
the cost significantly.  C. Anderson commented he did not think it would cost as much as hiring a 
hearing officer.  Mr. Goodwin stated he thought it would be similar, to which C. Anderson 
replied if it were similar then he would be in favor of the community involvement portion with 
solid expertise from a professional.  The group subsequently discussed handling conflicts of 
interest and the process of hiring a professional. 
 
MOTION: C. Dredge—To recommend the proposed amendments to Cedar Hills 
Municipal Code, Title 10 related to the Board of Adjustment with the correction that 
“Hearing Officer” be replaced with “Appeal Authority”.  Seconded by C. Spear.  

Yes - C. Anderson 
C. Dodge 
C. Dredge  

      C. Spear 
      C. Thomas Motion passes. 
 

6. Review/Recommendation and Public Hearing on amendments to City Code, Title 10 
Chapter 5 related to Fences 
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PUBLIC HEARING 
No comments. 
 
Jenny Peay stated that Staff was requesting that the Planning Commission amend current fencing 
code 10-5-18, regarding special provisions relating to fences adjacent to public parks, trails, and 
certain major streets.  Ms. Peay read the background and findings section from the agenda packet 
and stated it was hard to narrow down where a fence permit would come in because there were 
so many variances that had come in.   
 
Ms. Peay referred to the map in the packet and stated one area of concern was Harvey Boulevard 
along the Forest Creek trail area.  One item that needed to be prohibited was double fencing.  She 
referred to the code and referenced number 3 of the general requirements section and mentioned 
they would be changing the Board of Adjustment to Appeal Authority.  She then referenced 3a, 
the material, and stated they wanted to expand residents’ options for material.  Residents had 
requested metal spikes on their fences and that needed to be addressed.   
 
C. Dredge commented on the spikes and clarified that they could not be put on a masonry wall to 
which Ms. Peay replied this was correct.  Ms. Peay stated she had put in a description of material 
where there was a combination of different options available.  There was discussion about the 
installation of spikes or razor wire on top of fences. 
 
Ms. Peay referenced the code and said a little farther down it mentioned zoning administrator 
approval and they wanted to change that because it should be an administrative decision.  She 
read a section of the code and stated they would be adding closed fence to the language in that 
portion. 
 
C. Thomas asked how big of an opening would be allowed to which Ms. Peay replied 40% was 
allowed for an open style fence.  She said if they allowed for the masonry style fence listed it 
gave the appearance of more security with an open style fence so they would have to do 
calculations to make sure it would meet that 40%.  She discussed the height and stated all they 
had done was include security fencing on public facilities may exceed height and material 
restrictions based on compatibility and safety issues.  She referenced the placement section of the 
code and read that a fence shall be constructed on or within property lines. 
 
Ms. Peay stated there would be no double fencing allowed and there was discussion about where 
there was double fencing around town.  Mr. Goodwin clarified that double fencing would only 
be prohibited along trails and if two neighbors had fences next to each other that would not be 
prohibited. 
 
Ms. Peay stated there were some exceptions to height requirements where if there was an 
elevation change on a property and the lower property owner built a retaining wall to bring it up 
to grade, the upper properties could put a six-foot fence on that wall if it was at their elevation.  
She stated they had an exemption to double fencing which came back to an agricultural aspect.  
She referred to the 130 feet and 30-foot width and referenced three areas on the map that were 
affected by this.  The first was from Harvey to Sunset Park which was approximately 950 feet.  
There were 13 homes that were affected which was minimal.  The second area was between 
Joshua Lane and Cottonwood Drive where there were two homes side by side that were affected 
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by this, and along Sandalwood and Joshua Lane where there were two more homes affected.  She 
said none of those four homes had fencing at the time.  The third area was from 4600 to Murdock 
Trail which had three homes affected.  She stated this part of the code only affected 20 homes 
and she had drafted some code if they wanted to consider it, but this affected such a minimal 
amount of homes along the trail they might not want to.   
 
Staff and the Planning Commission further deliberated upon the following: fencing distance, 
issues with property encroachment, height safety for dogs, fencing around pools, fencing along 
trails due to safety concerns, and aesthetics.  
 
C. Dredge commented that 10-5-18 indicated the intent was safety and everything they were 
reading was under that section.  Verbiage of this section was then reviewed.  After additional 
discussion, Mr. Goodwin stated  he would invite a representative from the police department to 
the next Planning Commission meeting to discuss safety concerns and measures.  
 
MOTION: C. Spear—To table this item.  Seconded by C. Dredge.  

Yes - C. Anderson 
C. Dodge 
C. Dredge  

      C. Spear 
      C. Thomas Motion passes. 
 

7. Public Hearing on amendments to City Code, Title 10 Chapter 6 related to Landscape 
Requirements 

This item was noticed as a Public Hearing only, discussion and/or recommendation will be 
addressed at a future meeting.  
 
PUBLIC HEARING 
No comments. 
 

8. Review/Recommendation on amendments to City Code, Title 10 Chapter 5 related to 
Driveways 

 
Ms. Peay presented the staff report and explained that staff was seeking to bring this code into 
compliance with State requirements.  This was a safety issue that was not only for homeowners 
but also for emergency personnel, especially in wintertime.  If the driveway had too steep of a 
slope it would be difficult.  She went on to explain that steep driveways were more prevalent in 
the planned residential developments, PRDs, and the town site projects.  Property lots that did 
not have a flat topography had unique challenges.  In the past, the City had allowed for steeper 
driveways during home construction allowing up to 12% on shorter stretches.  Homes with 
driveway slopes that exceeded City Code had to install a well-defined stairway going up.  With 
the possibility of future construction on a hill site area and a homeowner disagreeing with the 
City and building code about the installation of a stairway, Staff was requesting Council to 
reconsider the language to specify code-defined stairways for future construction.   
 
Ms. Peay read 10-6B-7 from the packet: Residential driveway grades shall be a maximum of 
12% unless otherwise approved by the City Engineer or designee.  If the City Engineer approves 
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an alternate grade and driveway grade is constructed or comprised of a grade exceeding City 
design standards, approval is contingent upon a building code complaint stairway for emergency 
personnel access.  Occupancy permit shall not be issued until approved driveway grade or 
codifications are constructed.   
 
C. Dredge asked if it was only for driveways above 12%, to which Mr. Goodwin replied this was 
correct.  C. Thomas asked if there was a distance requirement to which Mr. Goodwin replied 
there were special circumstances where the homeowner would have to make additional 
modifications to their homes.  C. Dodge asked for clarification on what made the stairway code 
compliant to which Mr. Goodwin replied steps and a handrail on one side all the way down.      
 
MOTION: C. Spear—To recommend the proposed amendments to Cedar Hills Municipal 
Code, Title 10-6B-7 and 10-6D-8 relating to driveway slopes.  Seconded by C. Thomas.  

Yes - C. Anderson 
C. Dodge 
C. Dredge  

      C. Spear 
      C. Thomas Motion passes. 
 
ADJOURNMENT 
This meeting was adjourned at 9:08 p.m. on a motion by C. Thomas, seconded by C. Spear and 
unanimously approved. 
 
 
 
Approved:  
August 25, 2020 
       

/s/ Colleen A. Mulvey, MMC 
City Recorder 

 


