OCTOBER 2, 2012
STATEMENT FROM THE CEDAR HILLS MAYOR AND COUNCIL

Recent GRAMA Reqguest and the Open and Public Mge#ct

Where inaccurate or incorrect information is adwahthe City Council feels it is in the public
interest to provide an accurate and correct sumntianas come to our attention that some
inaccurate information has been provided regardinecent GRAMA request and information
on the Open and Public Meetings Act.

Statement #1 —Emails were illegally withheld from the public redd

Response: This is not true. The City repeatedlgedjto provide all applicable emails in its
possession. There was an open question whethelsesngiersonal email accounts of former
Council members were private or public records. Uteh State Records Committee ruled in
June that emails about City business are publimrdsg even on personal accounts of former
Council members. The City promptly worked to obtaapies of those responsive emails.
However, in June and again in September, the Utatle Records Committee ruled that until the
City received payment for searching for and comgiliesponsive emails, the City was not
required to gather those records. The City recepaganent in July, and in September the
Records Committee ruled that the City had timelyvdead the records, denying Mr. Cromar’s
requests for sanctions. The reason that city-relameails were stored on personal accounts is
because the Mayor and Council did not have accegetCity network so the email program
was setup to automatically forward any emails nesgbiat their city email address to their
personal email account. This had been the poligesemail accounts were first established with
the City and is still a standard practice for maities. Since this request, the City brought in an
IT professional to modify the Mayor and Council eénaacounts so that each elected official is
now required to remotely access the network toivedéeir emails and each one is stored on the
City server, meaning the City will have copieslugte emails.

Statement #2 “Utah State law does not allow for more than twad@eHills public officials
from the City Council (the mayor and five Countolcommunicate with each other in person,
email, over the phone, etc., unless the time anel ofsthe meeting is a publicly noticed in
advanced. Doing so creates an illegal meeting.”

Response: Portions of this statement simply misshat law. The Open and Public Meetings Act
defines a meeting as “the convening of a publicyb@adth a quorum present, including a
workshop or an executive session whether the ngeetiheld in person or by means of
electronic communicationor the pur pose of discussing, receiving comments from the

public about, or acting upon a matter over which the public body hasjurisdiction or

advisory power.” The wording in bold is very important becausdeatails what type of
information can only be addressed in an open abtiqoeeting. It goes on to explain that a
meeting is not “a chance meeting, a social meetimgconvening of a public body that has both
legislative and executive responsibilities whergnblic funds are being appropriated for
expenditure during the time the public body is amed and the public body is convened solely
for the discussion or implementation of administabr operational matters for which no



formal action by the public body is required orttivuld not come before the public body for
discussion or action.” Additionally, the law goasto address emails specifically and states
“Nothing in this chapter shall be construed tonesa member of a public body from
transmitting an electronic message to other mentifetse public body at a time when the public
body is not convened in an open meeting.”

What this all means is that three or more membiktiseoCouncil cannot get together in person
or via phone and discuss, receive comments aboattapon any matter where the Council
needs to vote on the issue. These types of dismsssiust happen in an open and public
meeting where anyone can listen to the deliberatrahvoting take place. However, it is
acceptable for three or more council members tiogpether at a chance meeting (such as
running into each other at a grocery store) as &mgity discussions that need to be voted on do
not take place; at a social gathering, such adidayoor birthday party; and to discuss certain
administrative or operational matters that do eqguire a vote or would not normally be a topic
at a Council meeting. For example, Cedar Hills ssrell city so the Mayor gives each council
member specific assignments to work on insteadrofchadditional employees. This is true for
things such as marketing events or city programsnsunications, and identifying potential
businesses for our commercial area. That list isalteencompassing but provides good
examples of things that members of the Councibfiosved to discuss outside of an open and
public meeting. More information on the Open an@llRuMeetings Act may be found at
http://le.utah.gov/~code/TITLE52/htm/52_04 _01030.land the portion discussing emails
may be found atttp://le.utah.gov/~code/TITLES2/htm/52_04 02100@.Hthe bottom line is
that Cedar Hills elected officials have not beewitgany illegal meetings, electronically or
otherwise, and have always complied with the OpwhRublic Meetings Act.

Statement #3 “What should have taken 10-days, was delayed bgitii¢o over 200+ days.”

Response: As the Utah State Records Committedol@romar in June and again in
September, under Utah law the City had no obligattioprovide him records until after he paid
the estimated cost of searching for responsivelsraad compiling them. In writing on April
24" Mr. Cromar put his request “on hold”. It remaireuhold until July, when he made
payments. Once he made payments, the first payofi@s00 on July 6 and the second
payment of $200 on July 23the City promptly acted to fulfill his requests Altah law
provides, the City informed him that due to extdaoary circumstances, including the large
number of responsive records that contained priaateprotected information that needed to be
redacted, it would take longer to fulfill his regi¢ghan usual. Mr. Cromar rejected the City’s
extension and asked the Records Committee to imgaos&tions. In a unanimous vote, the
Records Committee denied Mr. Cromar’s requestdacsons, finding that the City fulfilled the
request in a timely manner. A more detailed timeekian be found in the State of the City
newsletter, available online fttp://www.cedarhills.org/sites/default/files/statethe-city-
report-2012-09-18.pdiThe GRAMA portion begins on page 18.

Statement #4 “Despite the city’s impressive PR effort with asthy, high gloss ‘State of the
City’ report, nowhere in the report will you finddmcumentation of the year by year investment
made by Cedar Hills families into the failed gadlicse.”



Response: City staff and officials are dedicatedotmplete transparency. Last year it became
evident that a comprehensive report regarding tifecgurse financials needed to be created and
provided to residents. Earlier this year former ardyric Richardson formed the Golf Course
Finance Advisory Committee, which consists of sav€edar Hills residents, two council
members, the Mayor, and members of the Finance. fEaim Committee was tasked with
reviewing all aspects of the golf course financais creating a comprehensive report. The only
reason why this information was not provided in $tate of the City newsletter is because the
committee has not completed their research. Théywifinished by November and will be
having a town hall meeting to present their finding residents. The date, time, and location of
that meeting will be announced via the newslettehsite, Facebook, and Twitter. Every effort
is being made to provide full information, regasi®f what some may claim.

Statement #5 “Reportedly, the Utah Home Builders Associationng@o sue Cedar Hills for
improper use of impact fees. No wonder they plamaig®e our utility rates, and possibly other
fees and taxes.”

Response: The Utah Homebuilders Association hed &llawsuit against Cedar Hills with
regards to the collection and use of recreatiorarhfees, and this was announced to residents in
the August 2012 newsletter. The Council is workmth the City Attorney on this issue.

However, the claim that this somehow impacts ytilites or others fees and taxes is baseless
and incorrect. In March of 2012 (before the lawseas filed) the Council authorized Bowen,
Collins, and Associates (BC&A) to perform a utiligte analysis study to determine if the City
needed to update utility rates to handle changdsimmand patterns and cover future maintenance
costs. After doing an in depth review of each iytiiervice and determining future needs, BC&A
suggested a rate increase for each year over gte¢ameyears to cover the costs associated with
operations and management, debt service for theacylwell and Pl system, and capital
improvement expenditures related to the upgradeterance, repair, and/or replacement of
each utility service. The Council approved theitytilate increases based solely on the
recommendation of BC&A and months prior to the laivbeing filed by the Utah Homebuilders
Association. The two have nothing in common. Adufitilly, the Council is not increasing other
fees or taxes to accommodate this lawsuit.

Statement #6 “We can only wonder how many parks, libraries, sydeelds, etc. could have
been built for Cedar Hills families with that wadtenoney.”(re: recreation impact fees used for
the Community Recreation Center).

Response: Though Mr. Cromar likes to tell peopét the City could have used the collected
recreation impact fees for parks, a library, opay off debt, that simply isn’t true. Recreation
impact fees were collected and could be used ferpampose only and that is to build a
recreation center. Legally, the City could not spdrat money on anything else. There are
separate impact fees that are collected for paudk g&quisition and development. The former
Council wanted to implement a library with the Coomity Recreation Center but after doing
some research, the City Attorney reported thaStla¢e did not consider a library to be
recreation, therefore no recreation impact feesdcbe used to build one. The fees used to build
the Community Recreation Center were all recreatigract fees that could not be used for any
other purpose.



Allegations Made Against Eric Richardson and Konhldebrandt

In addition to the above statements that were nectrthe Council would like to address the
allegations made by Paul Sorensen and Ken Sevamsagormer mayor Eric Richardson and
former city manager Konrad Hildebrandt. In Janurthis year Mr. Sorensen and Mr. Severn
filed a 46-page complaint with the Utah County Atiey alleging Mr. Hildebrandt and Mr.
Richardson were guilty of malfeasance, misconduad, other “high crimes and misdemeanors”
and requested the removal of both individuals ftheir positions with the City. After reviewing
the complaint, in February 2012, the Utah Countipitey issued a letter that the allegations
made did not support a criminal investigation dmetéfore refused to proceed. Not satisfied with
this response, Mr. Severn and Mr. Sorensen filexfjaest with the Fourth Judicial District Court
in August asking the Court to require the CountipoAtey to further investigate the allegations
they have made. The Court issued an order in Ségteracognizing that “constitutions in the
United States have always been regarded as docsimvbith limit government powers to

protect individual rights. Unlimited, unfetteredtharity to investigate is not consistent with
every person’s right to be protected from genezatches or examinations not based upon
reasonable suspicion or probable cause.” The @maunied the request of Mr. Sorensen and Mr.
Severn to issue a writ or order to review the itigasion as the Utah Constitution prohibits any
attempt by the courts to assume management ofvastigation The Council respects the decisions
made by the Utah County Attorney and by the Coamts considers the allegations without credence and
the complaint dismissed.

We will continue to address any incorrect or midleg data that is presented and encourage
residents to visit our website to receive theseatgsl We also encourage any resident who has a
guestion to contact Mayor Gary Gygi or City ManaBawid Bunker. Contact information can

be found online atvww.cedarhills.org




