
• Supporting documentation for this agenda is posted on the City’s Web Site at www.cedarhills.org.
• In accordance with the Americans with Disabilities Act, the City of Cedar Hills will make reasonable accommodations to participate in

the meeting.  Requests for assistance can be made by contacting the City Recorder at least 48 hours in advance of the meeting to be held.
• The order of agenda items may change to accommodate the needs of the City Council, the staff, and the public.

PUBLIC HEARING AND CITY COUNCIL MEETING
Tuesday, September 22, 2009     7:00 p.m.

Public Safety Building
3925 W Cedar Hills Drive, Cedar Hills, Utah

This meeting may be held electronically via telephone to permit one or more of the council members to participate.

NOTICE is hereby given that the City Council of the City of Cedar Hills, Utah, will hold a Public Hearing
in connection with their Regular City Council Meeting on Tuesday, September 22, 2009, beginning at 7:00 p.m.

COUNCIL MEETING
1. Call to Order, Invocation and Pledge
2. Public Comment: Time has been set aside for the public to express their ideas, concerns, and comments

(Comments limited to 3 minutes per person with a total of 30 minutes for this item).

PUBLIC HEARINGS
3. Whether to declare forfeited certain performance guarantees posted to guarantee the construction and

completion of subdivision improvements for Avanyu Acres, Plats A, B, C, and D.

CONSENT AGENDA
4. Minutes from the August 18, 2009, Regular City Council Meeting
5. Minutes from the August 25, 2009, Special City Council Meeting

SCHEDULED ITEMS
6. Review/Action on the Welcome to Cedar Hills Sign requirement for Phillips Edison Located at the Northeast

Corner of Cedar Hills Drive and 4800 West
7. Review/Action on Resolution Regarding the Municipal Wastewater Planning Program
8. Review/Action on Development Agreement with Chase Bank
9. Review/Action on Cedar Hills Golf Course Items
10. Review/Action on Ordinance Regarding the Approval of Minutes 
11. Review/Action on Appointment of Mayor Pro Tem 
12. Review/Action on Canvass of 2009 General Municipal Election 
13. Review/Action on Interlocal Agreement with Utah County Regarding a Community Development Block

Grant Program 
14. City Manager Report and Discussion

MAYOR AND COUNCIL REPORTS
15. Board and Committee Reports

EXECUTIVE SESSION
16. Motion to go into Executive Session, Pursuant to Utah State Code 52-4-205

* * * EXECUTIVE SESSION * * *
17. Motion to Adjourn Executive Session and Reconvene City Council Meeting

ADJOURNMENT
18. Adjourn

                                                                                   
Posted this 17th day of September, 2009. Kim E. Holindrake, City Recorder





 

CEDAR HILLS MONUMENT 
Lettering:  Bronze Letters Set Off  Monument Face with Backlighting  

Inlay: Cedar Hills Grove Set in Concrete Protruding from Face 
Moldings: Pre-Cast Concrete Moldings at Top and Mid Height 

Base: Concrete Cast in Place base. 

                                         August 27, 2009 





RESOLUTION NO.                               

A RESOLUTION ADOPTING THE MUNICIPAL WASTEWATER PLANNING PROGRAM FOR THE
CITY OF CEDAR HILLS, UTAH.

RESOLVED, that the City of Cedar Hills informs the Water Quality Board the following actions were taken
by the City Council.  

1. Reviewed the Municipal Wastewater Planning Program Report for 2008, which is attached
to this Resolution;

2. Have taken all appropriate actions necessary to maintain effluent requirements contained in
the UPDES Permit (if Applicable)

PASSED AND APPROVED this 22nd day of September, 2009.

                                                                         
Michael C. McGee, Mayor

ATTEST:

                                                                         
Kim E. Holindrake, City Recorder
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TO:  Mayor and City Council 

FROM:  Greg Robinson, Assistant City Manager 

DATE:  9/22/2009 

SUBJECT:  The Cedar Hills/Chase Bank Development Agreement 

APPLICANT PRESENTATION:  Ted Watson, Chase Bank VP/Sr. Project Manager 

STAFF PRESENTATION:  Konrad Hildebrandt, City Manager 

 
BACKGROUND AND FINDINGS: 

Staff and Chase Bank representatives have worked to put together the development agreement the 
development agreement is very similar to the one that is in place with Phillips Edison, but with some 
changes, these are the major changes: 
 
13.3      The Developer will not charge the city for an easement. 
14.2.1   This is a change that instead of the city taking care of this area, it will be Chase. 
14.5       Developer now is responsible for snow removal 
16          The city and developer will not be shorted or charged for more water than you use. 
 
 

PREVIOUS LEGISLATIVE ACTION: 
 
 

FISCAL IMPACT: 
N/A 
 

SUPPORTING DOCUMENTS: 
Proposed Development Agreement 
 

RECOMMENDATION: 
This is a better agreement than the City had with Phillips Edison, and so Staff recommends approving 
this agreement. 
 

MOTION: 
 To approve/not approve the Cedar Hills/Chase Bank Development Agreement and direct the Mayor 
or City Manager to sign the agreement. 
 



City of Cedar Hills 
Cedar Hills Retail Subdivision  

 
Development Agreement 

This Development Agreement (“Agreement”) is made and entered into by and between the City 
of Cedar Hills, Utah, a municipal corporation (“City”) and JPMorgan Chase Bank, N.A., a 
national banking association (“Developer”) who intends, but is not obligated to, develop the real 
property described as Lot 2 (the “Property”) on Exhibit 8 Final Subdivision Plat, attached hereto 
and incorporated herein by reference.  The Agreement is legally effective when signed and dated 
by the Parties below (“the Effective Date”).  The Agreement is for the development of a portion 
of the Cedar Hills Retail Subdivision.     

1. Recitals 
 
WHEREAS Developer is the current owner of the Property. 
 
WHEREAS, in February 2008, representatives of the Developer met in a pre-application 
conference with officers and staff of the City pursuant to 10-6-3A of the Cedar Hills City Code, 
which meeting was related to the development of the property as detailed on the Site Plan 
attached hereto as Exhibit 8 Final Subdivision Plat; 
 
WHEREAS, Representatives of the Developer have received City approval to construct and 
operate certain retail improvements upon the Property, and in support of the application for 
approval, have submitted materials relating to the development of the Property which are 
contained in Exhibits 1 through 11 (collectively the “Approvals Documents”); and 
 
WHEREAS, the Cedar Hills City Council and Planning Commission have reviewed the Project 
and have followed the procedures required by Title 10 Chapter 6 Section 3 of the Cedar Hills 
City Code to process the Large Scale Development Application; 
 
WHEREAS, the Cedar Hills City Council and Planning Commission have reviewed Approval 
Documents and found in Section 3 of this agreement; 
 
WHEREAS, the Cedar Hills City Council and Planning Commission have reviewed the traffic 
impact analysis, municipal services impact, and neighborhood impact submitted by the 
Developer, Wal-Mart and others; 
 
WHEREAS, the Approval Documents authorize construction of a retail building and associated 
site work on the Property; 
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NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the parties agree as follows: 

2. Definitions: 
 

2.1 ADA- Americans with Disabilities Act 
2.2 Cedar Hills Retail Subdivision- the property indicated on Exhibit 8 Final 

Subdivision Plat as Lots 1-5.  
2.3 “City”- The City of Cedar Hills 
2.4 City Council- Members of the City of Cedar Hills City Council 
2.5 Commercially Reasonable - means efforts to be undertaken which are consistent 

with efforts a prudent landowner would undertake in connection with the operation of 
its business (including the expenditure of funds consistent with the function). 

2.6 dBA- A decibel (dB) is a measurement of sound levels, expressing the magnitude and 
power of sound as a logarithmic ratio. dBA is an industry-standard measurement of 
decibels using the “A scale filter” or “A-weighted”, de-emphasizing the very low and 
very high frequencies. 

2.7 Daytime Hours- as will apply to this agreement will be defined as the hours between 
7:00 A.M. and 9:00 P.M. 

2.8 Design Guidelines- An abbreviation of “Guideline for the Design and Review of 
Planned Commercial Development Projects” included as an Exhibit 

2.9 “Developer”- JPMorgan Chase Bank, N.A., a national banking association 
2.10 ERU- Equivalent Residential Unit 
2.11 L1- The Percentile-Exceeded Sound Level L1 is the A-weighted sound level 

measuring 1 percent of the time. 
2.12 L10- The Percentile-Exceeded Sound Level L10 is the A-weighted sound level 

measuring 10 percent of the time. 
2.13 L90- The Percentile-Exceeded Sound Level L90 is the A-weighted sound level 

measuring 90 percent of the time. 
2.14 Nighttime Hours- All hours excluding Daytime Hours. 
2.15 Property- as apply to this agreement refers to the property identified on Exhibit 8 

Final Subdivision Plat as Lot 2. 
2.16 Traffic Mitigation- as defined in this agreement, traffic calming involving changes 

in street alignment, installation of barriers, and other physical measures to reduce 
traffic speeds and/or cut-through volumes in the interest of street safety, walkability, 
and other public purposes. 

3. Exhibits and Attachments 
 

Exhibit 1 Final Site Plan 
Exhibit 2 Final Grading and Drainage Plan 
Exhibit 3 Final Utility Plan 
Exhibit 4 Final Site Lighting Plan 
Exhibit 5 Final Landscape Plan 
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Exhibit 6 Final Erosion and Sedimentation Control Plan 
Exhibit 7 Final Elevation Drawings 
Exhibit 8 Final Subdivision Plat 
Exhibit 9 Guidelines for the Design and Review of Planned Commercial Development 

Projects 

4. Project Start 
 

The Developer shall commence construction within the timeframes required by applicable 
Cedar Hills Code Sections, including without limitation, Section 10-6-5.  

5. Applicable Documents and Plans 
 

All terms and agreements shall include those entered into and decided on during the approval 
process, including final site plans, final subdivision plats or similar document pertaining to 
and following the Property. 
 
5.1 Design Guidelines, With Particular Attention To 
 
5.1.1 The City acknowledges that the Approval Documents comply with the Design 

Guidelines. 
 

5.1.2 Without limiting the generality of the foregoing, the City acknowledges that the 
Approval Documents meet the minimum standards of the Community Vision 
section of the Design Guidelines. 
 

5.1.3 Building placement and sub districting is in harmony with the intent of the design 
guidelines, taking into account the requirement for a human scaled, pedestrian 
friendly development that is sensitive to the surrounding residential areas, and 
placement of the intense-retail front side of the building away from nearby 
residential areas and less busy sides of the building nearest the adjacent residential 
properties. 
 

5.1.4 The City acknowledges that, in compliance with 4.2.3 and 4.3.3 of the Design 
Guidelines, the building size detailed on the Approval Documents is in compliance 
with the Design Guidelines standards for items such as building placement, 
aesthetics, noise control, lighting design, traffic control to give the feel consistent 
with the overall development, as well as the community as a whole. 

6. Construction 
 

6.1 Compliance With Codes 
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All construction required herein shall be completed in full compliance with all local, 
state and federal codes. 
 

6.2 Permits 
 

Prior to commencing construction, the Developer, or its general contractor, shall 
obtain all necessary permits required in order to construct the improvements detailed 
in the Approval Documents. The City shall fulfill obligations for timely review and 
assistance in obtaining permits with outside agencies.  

6.3 Site Access 
 

6.3.1 During the construction of the Property, the Developer agrees to take commercially 
reasonable efforts to create a safe and secure site for surrounding residents and 
visitors to the site. 
 

6.3.2 The Developer agrees that construction vehicle access shall be limited to 4800 
West, and shall take commercially reasonable efforts to assure that construction 
vehicles leaving the site shall be free of dirt and debris that may come loose in the 
course of travel. 

7. Utility Extensions 
 

Developer agrees to attach to existing utilities including water, sewer, and pressurized 
irrigation, and to make provision for cable utility extensions and installation of City conduiting 
pursuant to City Engineer requirements and specifications.  All utility extensions are to 
conform to the requirements of the City Engineer and City specifications or the requirements 
of the local utility purveyor, as applicable. 

8. Sound Levels 
 

8.1 Daytime Sound Levels 
 

Developer expressly acknowledges and agrees that the maximum daytime 
commercial sound levels at the property line will meet levels L1, L10 and L90 of 68 
dBA, 60 dBA and 52 dBA respectively; 
 

8.2 Nighttime Sound Levels 
 

Furthermore, maximum nighttime commercial sound levels meet L1, L10 and L90 of 
55 dBA, 55 dBA and 50 dBA respectively. 

8.3 Nuisance 
 

The requirements detailed in Section 9 are in addition to other applicable sound 
ordinances which are generally applied in the City. 
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9. Outside Sales & Storage 
 

9.1 Seasonal Outdoor Sales Area 
 

9.1.1 Developer acknowledges and agrees that there will be no outdoor sales area without 
first obtaining a separate conditional use permit from the City of Cedar Hills. 
 

9.1.2 The application process for any outdoor sales area conditional use permit will 
include submitting a request to the city that will include sales area size, location, 
general idea of merchandise, and requested duration for the permit. The City 
Council shall be able to set parameters limiting the size, location, duration and 
appearance of the outdoor sales area. The City Council may deny the request if the 
proposed use is not found to be consistent with the overall development, as well as 
the community as a whole. This process will be subject to and superseded by any 
applicable City Code dealing with Conditional Use Permits. 

 
9.1.3 City Council and staff shall review the request in a timely manner, recognizing the 

time sensitive commercial needs of retailers. As with any conditional use permit the 
applicant may be required to make reasonable modifications to their request. Only 
after all City Council requirements are met the City shall issue the permit for the 
duration of the request. Request to the City for permits shall not be made more than 
6 months prior to the requested date. 

9.2 Outside Storage 
 

The Developer agrees that except for the areas designated in the Approval 
Documents, or in subsequent outdoor sales area conditional use permits, there will be 
no storage allowed temporarily or permanently outside of the Property. 

10. Traffic  
10.1 Traffic Calming 

 
10.1.1 The Developer shall, in connection with its construction of the Developer’s 

Improvements, construct Traffic Mitigation improvements depicted in the Approval 
Documents, if any.  
 

10.1.2 The Developer shall add appropriate signage for parking lot traffic control, for 
crosswalks, and pedestrian paths.  

 
10.2 Traffic Mitigation Measures 
 
10.2.1 The Developer shall add appropriate signage for parking lot traffic control, for 

crosswalks, and pedestrian paths. 
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10.2.2 The Developer shall comply with the ADA in connection with the construction of 
the Improvements depicted in the Approval Documents. 

11. Hours of Delivery 
The Developer acknowledges and agrees that the hours of delivery will be during 
Daytime Hours. No trucks that beep or honk when they back into the loading dock will 
be permitted during Nighttime Hours.  Trash collection trucks shall be permitted between 
9:00 AM and 6:00 PM.  

12. Overnight Parking 
The Developer shall not consent to any overnight customer vehicle parking on the 
Property. If at any time the City believes that overnight parking has become excessive the 
Developer shall cooperate with the City by adding signage prohibiting overnight parking, 
and cooperate with the City’s Efforts to enforce this policy. 

13. Signage 
The developer agrees that all signs shall be subject to all provisions of the Cedar Hills 
sign ordinance (10-5-26). 
 

13.1 Freestanding Signage 
 

The Developer agrees to be limited to the signage depicted in the Approval 
Documents. 

 
13.2 Building Signage 

 
The Developer agrees to be limited to the signage depicted in the Approval 
Documents. 

 
13.3 City Entrance Sign 
 

The City acknowledges that Cedar Hills-West, LLC, the owner of Lot 1 as shown on 
the Final Subdivision Plat is obligated to construct and deliver to the City an entrance 
sign as depicted in the Approval Documents, without lettering.  Developer shall have 
no responsibility with regards to such signage and the City shall look solely to Cedar 
Hills West-LLC.  Once complete, Developer and the City shall enter into an easement 
agreement reasonably acceptable to both parties allowing for access and maintenance 
of the sign by the City.  The Developer shall provide to the City an easement 
agreement to be signed by the City that shall not include any additional charges 
associated with the easement.  Once the entrance sign has been completed and 
accepted by the City, the City agrees to maintain the sign, at the City’s sole cost and 
expense including providing sign lettering, lighting and power.  
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14. Site Appearance and Maintenance 
 

14.1 The Developer shall maintain the Property in accordance with its customary business 
practices, which shall include:  painting the exterior of such building, replacing 
damaged or worn exterior building materials, maintaining the roof and repairing 
damage to roof surfaces to stop or prevent the infiltration of water, removing weeds 
within the parking lot and sealing and resurfacing of the parking lot, all as may be 
reasonably necessary from time to time. 

14.2 Landscape 
 

14.2.1 All landscaping shall remain consistent with the Design Guidelines, and Exhibit 5 
the approved Final Landscape Plan for this site. The landscaping shall be 
maintained in accordance with the Developer's Customary Business Practices which 
shall include, but not be limited to replacing trees that are eliminated; including 
those that die or are destroyed shall be replaced with a similar species of tree and 
shall be of a three inch caliper at breast-level. 
 
The Developer shall be solely responsible for the regular maintenance of public 
right of way landscaping on the Property. 
 

14.2.2 Sidewalks shall be consistent throughout the development. Replacement or repair of 
the sidewalk shall be the responsibility of the property owner.  
 
The City shall be solely responsible for the regular maintenance of public right of 
way sidewalks. 

 
14.2.3 The Developer shall, in accordance with its Customary Business Practices, maintain 

the vegetation, trees, shrubs, sod, and other landscaping approved as part of the site 
plan and in substantially similar condition as it exists at the time of completion. 
Said maintenance shall include watering, fertilizing, trimming, mowing and 
replacing dead vegetation, trees, shrubs, sod and other landscaping. 

14.3 Drainage 
 

14.3.1 The Developer shall receive approval from the City for any changes to Exhibit 2 
the Final Grading and Drainage Plan. 

14.4 Building 
 

14.4.1 The Developer shall maintain the appearance of the Developer’s Improvements as 
approved in Exhibit 7 the Final Elevation Drawings in good condition and repair, 
in a Commercially Reasonable manner. 

14.5 Snow Removal 
 

The Developer agrees to remove snow in accordance with its Customary Business 
Practices from pedestrian walkways on the Property, and shall not deposit snow in 
any public rights of way. 
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1
 
4.6 Mechanical Equipment 

All mechanical equipment serving the Developer’s Improvements shall remain in 
place and shall be maintained in working order in accordance with its customary 
business practices. Replacement of mechanical equipment shall be of the same 
standard or better of that of the approved site plan and must produce the same or 
lesser noise levels. 
 

1
 
4.7 Accumulation of Refuse 

The Developer shall exercise reasonable care and in accordance with its customary 
business practices to prevent trash, garbage, litter or other refuse from accumulating 
on or around the Property as per Cedar Hills City Code 4-2-3. 
 

14.8 Lighting 
 

The Developer agrees to construct the site lighting as depicted in the Approval 
Documents. 
 
The City shall be solely responsible for the regular maintenance of public right of 
way lighting. 

15. Water Rights 
 

Pursuant to the provisions of Section 10-6-16 A-1-c of the City Code, the Developer and 
City has determined that the Property will require the conveyance of a total of 3 acre feet 
of water rights. As authorized under Section 10-6-16-C, City agrees to allow the water 
conveyance requirement to be to be met through a payment of cash in-lieu of conveyance 
and does hereby determine the amount of the in-lieu payment to be $3,800 per acre foot, 
being the current market rate for water right available to the City.  City hereby 
acknowledges receipt of payment of the in-lieu payment amount. 

16. Fees and Assessments 
 

The City and Developer agree that all fees or assessments made against or required to be 
paid by Developer and related to the development of the Property which are determined 
by water shares or equivalent water acre feet shall be based on 3 acre feet of water.  The 
City and Developer agree that one (1) year following Developer’s opening for business 
on the Property, Developer shall provide the City with documentation showing the actual 
water acre feet utilized by Developer on the Property over the preceding one (1) year.  In 
the event Developer does not utilize on average over the course of such one (1) year 
period, the full 3 acre feet of water Developer was required to purchase, the City agrees 
to buy back from Developer any such excess water acres in half acre equivalents at the 
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same price paid by Developer (by way of example only, if Developer utilizes 1.1 acre 
feet of water for the Property, the City will buy back from Developer 1.5 acre feet of 
water from Developer at $3,800 per acre foot).  If the average water usage is above 3 acre 
feet, the Developer agrees to buy from the City any such excess water acres in half acre 
equivalents at the same price paid by Developer.  Such payment shall be made within 
thirty (30) days of receipt of documentation establishing actual water acre usage.  The 
parties agree that documentation obtained from a water meter will be sufficient evidence.  
Documentation must be submitted to the City within 60 days from the end of the one (1) 
year period for this section regarding water rights to apply. 

17. Penalties 
 

For all Developer violations of this agreement, unless otherwise specified, a written 
notice of non-compliance from the City will be given to the Developer, at which point the 
Developer will be given a maximum of 30 days to bring the violation into compliance. It 
is to the discretion of the City to extend this period if the Developer has shown 
substantial progress towards compliance. If compliance is not achieved within this 
period, a fine of $100 per day, up to 60 days then to $500 per day thereafter, payable to 
the City shall be assessed to the Developer until all violations are in compliance with the 
terms of this agreement. 

18. General Terms and Conditions 
 

18.1 Recording of Agreement.   
This Agreement shall be recorded and shall be a covenant running with the Property 
herein described in order to put prospective purchasers or other interested parties on 
notice as to the terms and provisions hereof. 

18.2 Duration.   
The terms of this Agreement shall commence on the Effective Date. The Term of this 
Agreement shall extend until the obligations and requirements herein are completed 
and in conformance with City subdivision, construction, and bonding requirements. 

18.3 State and Federal Law.   
The Parties agree, intend and understand that the obligations imposed by this 
Agreement are only such as are consistent with state and federal law.  The parties 
further agree that if any provision of the Agreement becomes, in its performance, 
inconsistent with state or federal law or is declared invalid, this Agreement shall be 
deemed amended to the extent necessary to make it consistent with state or federal 
law, as the case may be, and the balance of the Agreement shall remain in full force 
and effect.   

18.4 No Waiver.   
Failure of a party hereto to exercise any right hereunder shall not be deemed a waiver 
of any such right and shall not affect the right of such right and shall not affect the 
right of such party to exercise at some future time said right or any other right said 
party may have hereunder.  Unless this Agreement is amended by vote of the City 
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Council taken with the same formality as the vote approving this agreement, no 
officer, official or agent of City has the power to amend, modify or alter this 
Agreement or waive any of its conditions as to bind the City by making any promise 
or representation not contained herein. 

18.5 Entire Agreement.   
This Agreement constitutes the entire agreement between the parties and supersedes 
all prior agreements, whether oral or written, covering the same subject matter.  This 
Agreement may not be modified or amended except in writing mutually agreed to and 
accepted by both parties to this Agreement. 

18.6 Attorneys Fees.   
Should any party hereto employ an attorney for the purpose of enforcing this 
Agreement, or any judgment based on this Agreement, for any reason or in any legal 
proceedings whatsoever, including insolvency, bankruptcy, arbitration, declaratory 
relief or other litigation, including appeals or rehearing, and whether or not an action 
has actually commended, the prevailing party shall be entitled to receive from the 
other party thereto reimbursement for all attorneys fees and all costs and expenses.  
Should any judgment or final order be issued in any proceeding, said reimbursement 
shall be specified therein. 

18.7 Notices.   
All notices hereunder shall be given in writing by certified mail, postage prepaid, at 
the following addresses: 

To City:    City Manager 
 City of Cedar Hills 
 3925 W. Cedar Hills Drive 
 Cedar Hills, UT 84062 
 

  To Developers: JPMorgan Chase Bank, N.A. 
   1111 Polaris Parkway, Suite 1J 
    Mail Code OH 1-0241 
    Columbus, Ohio 43240 

         Attn:  Lease Administration Manager 
 
With copies to:  JPMorgan Chase Law Department 
   1111 Polaris Parkway, Suite 4p 
   Mail Code OH1-0152 
   Columbus, Ohio 43240 
   Attn: Real Estate Counsel 
 
   JPMorgan Chase Bank, N.A. 
   1125 17th Street, 2nd Floor 
   Denver, Colorado 80202 
   Attn: Michael Ganzle 

 
18.8 Applicable Law.   

This Agreement is entered into under and pursuant to, and is to be constructed and 
enforceable in accordance with, the laws of the State of Utah. 
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18.9 Execution of Agreement.   
This Agreement may be executed in multiple parts as originals or by facsimile copies 
of executed originals; provided, however, if executed and evidence of execution is 
made by facsimile copy, then an original shall be provided to the other party within 
seven (7) days of receipt of said facsimile copy. 

18.10 Relationship of Parties.   
The contractual relationship between City and Developer arising out of this 
Agreement is one of independent contractor and not agency.  This Agreement does 
not create any third party beneficiary rights.  It is specifically understood by the 
parties that: (i) all rights of action and enforcement of the terms and conditions of this 
Agreement shall be reserved to City and Developer; (ii) the Property is a private 
development; (iii) City has no interest in or responsibilities for or duty to third parties 
concerning any improvements to the Property unless City accepts the Public 
Improvements pursuant to the provisions of this Agreement or in connection with 
Final Subdivision Plat Approval; and (iv) Developer shall have the full power and 
exclusive control of the Property subject to the obligations of Developer set forth in 
this Agreement. 

18.11 Institution of Legal Action.   
In addition to any other rights or remedies, either party may institute legal action to 
cure, correct, or remedy any default or breach, to specifically enforce any covenants 
or agreements set forth in this Agreement or to enjoin any threatened or attempted 
violation of this Agreement; or to obtain any remedies consistent with the purpose of 
this Agreement.  Legal actions shall be instituted in the Fourth District Court, State of 
Utah, or in the Federal District Court for the District of Utah. 

18.12 Title and Authority.   
Developer expressly warrants and represents to City that it is the record owner of the 
Property, and further represents and warrants, together with the undersigned 
individual, that the undersigned individual has full power and authority to enter into 
this Agreement.  Developer and the undersigned individual understand that City is 
relying on such representations and warranties in executing this Agreement. 

18.13 Headings for Convenience.   
All headings and captions used herein are for convenience only and are of no 
meaning in the interpretation or effect of this Agreement. 

18.14 Exhibits Incorporated.   
All exhibits to this Agreement are incorporated herein and made a part hereof as if 
fully set forth herein. 

 
IN WITNESS WHEREOF, this Development Agreement has been executed by City, acting 

by and through the City Council, pursuant to Council authorization given on ___________, 
2009, authorizing such execution, and by a duly authorized representative Developer as of the 
above-stated date. 
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“City” 
 
 CITY OF CEDAR HILLS 
 
 
 By: ____________________________ 
   Konrad Hildebrandt 
   City Manager 
  
 Date: ___________________________ 
           Attest: 
 
 
           _________________________________ 
            Kim E. Holindrake 
            City Recorder 
 
           Date: ____________________________ 
 

STATE OF __________  ) 
     )ss. 
COUNTY OF ________  ) 
 

The foregoing instrument was acknowledged before me this ________ day of 
___________________, 20__ by      , as    of the City of 
Cedar Hills. 
 
      Witness my hand and official seal. 
 
 
             
      __________________________________ 
      Notary Public 
 
My Commission expires:  __________________________ 
 
 
[SEAL] 
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“Developer” 
 
 JPMorgan Chase Bank, N.A., 
 a national banking association 
 
 By: ____________________________ 
 
 Name: __________________________ 
 
 Title: ___________________________ 
 
 Date: ___________________________ 
 

STATE OF __________  ) 
     )ss. 
COUNTY OF ________  ) 
 

The foregoing instrument was acknowledged before me this ________ day of 
___________________, 20__ by      , as    of JPMorgan 
Chase Bank, N.A., a national banking association. 
 
      Witness my hand and official seal. 
 
 
             
      __________________________________ 
      Notary Public 
 
My Commission expires:  __________________________ 
 
 
[SEAL] 
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CITY OF CEDAR HILLS

TO: Mayor McGee, City Council, and Staff
FROM: Kim E. Holindrake, City Recorder
DATE: September 9, 2009

SUBJECT: Ordinance Regarding the Approval of Written Minutes
APPLICANT PRESENTATION:
STAFF PRESENTATION: Kim E. Holindrake, City Recorder

BACKGROUND AND FINDINGS:
Senate Bill 26 was passed this year modifying the Open and Public Meetings Act. The changes included
the following:
• clarifies that the minutes of a meeting must include information requested to be added by a

member only if that information was part of the proceedings of the meeting;
• provides specific circumstances as to when the written minutes of an open meeting become a

public record;
• requires a public body to establish and implement procedures for approval of written minutes;
• requires that a recording of an open meeting must be available to the public for listening within

three business days after the meeting;
• repeals a requirement that a recording must be converted to written minutes within a reasonable

time upon request;
• provides that a meeting recording is not required for site visits or traveling tour or for certain

small local districts; and
• makes technical changes.

The proposed ordinance clarifies the responsibility of the City Recorder pertaining to public meeting
minutes of the City. It also sets parameters for the approval of minutes, draft minutes, and an exception to
approval of minutes.

PREVIOUS LEGISLATIVE ACTION:
None

FISCAL IMPACT:
None

SUPPORTING DOCUMENTS:
• Proposed Ordinance
• Senate Bill 26

RECOMMENDATION
To approve the ordinance.

MOTION
To approve Ordinance No. _______________, an ordinance establishing a policy and procedure for the
approval of written minutes for the public meetings of the City Council and other public bodies of the
City of Cedar Hills.

City Council
Memorandum



 ORDINANCE NO.                             
 
AN ORDINANCE ESTABLISHING A POLICY AND PROCEDURE FOR THE 
APPROVAL OF WRITTEN MINUTES FOR THE PUBLIC MEETINGS OF THE CITY 
COUNCIL AND OTHER PUBLIC BODIES OF THE CITY OF CEDAR HILLS. 
 
WHEREAS, the Utah Code 52-4-101 et seq. the Utah Open and Public Meetings Act, requires 
that written minutes of the meeting of a Public Body be taken; and 
  
WHEREAS,  the written minutes of meetings of a Public Body are public records that constitute 
the official record of the City and need to be appropriately retained by the City and made 
available to the public at reasonable times and at reasonable costs; and  
 
WHEREAS, the City desires to ensure that the written minutes of meetings accurately reflect the 
substance of the deliberations and the actual decisions of the Public Body; and  
 
WHEREAS the City wishes to ensure that the written minutes are accurate by establishing a 
policy and procedure for the approval of the written minutes before they become the official 
record of the City; and 
  
WHEREAS, the Utah Open and Public Meetings Act requires the City to establish a policy 
concerning how written minutes are to be approved by each Public Body of the City. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
CEDAR HILLS, UTAH COUNTY, STATE OF UTAH: 
 
 PART I 
 AMENDMENTS 
 
SECTION 1. Title 1 of the City Code, entitled Administration, is hereby amended by adding 
Chapter 14, entitled Policy for Approval of Minutes, to read as follows:  
 
SECTION: 1-14-1  APPROVAL OF MINUTES: 
 

A. The City Recorder is responsible to ensure that written minutes and recordings are 
prepared and kept for all public meetings of any Public Body of the City.  

 
B. Draft minutes shall be prepared for each public meeting as soon as practical and 

clearly identified as "DRAFT". A copy of the draft minutes shall be given to each 
member of the Public Body for review and comments. Once given to the members 
of the Public Body, the draft minutes are available as a public record, but subject 
to change until formally approved.  

 
C. The Public Body shall consider the draft minutes for approval within forty-five 

(45) days after the public meeting. If the Public Body does not take action to 
approve the draft minutes within forty-five (45) days, the draft minutes shall be 
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deemed to have been approved by the Public Body and will stand as proposed.  
 

D. Once the draft minutes have either been approved by the Public Body or have 
been deemed to have been approved, they shall become the official minutes of the 
proceedings of the Public Body, shall be signed by the City Recorder, and shall be 
retained as the official record of the Public Body. Minutes and recordings shall be 
made available to the public as required by Utah law.   

 
E. Exception – Any Public Body of the City that does not meet on a regular basis 

each month, may have its draft minutes approved by the Public Body’s Chair. It 
shall be the responsibility of the Public Body’s Chair to ensure that its members 
have the opportunity for input.  

 
 PART II 
 PENALTY AND ADOPTION 
 
A.  CONFLICTING PROVISIONS 

Whenever the provisions of this Ordinance conflict with the provisions of any other 
Ordinance, resolution or part thereof, the more stringent shall prevail.  

 
B.  PROVISIONS SEVERABLE 

This Ordinance and the various sections, clauses and paragraphs are hereby declared to 
be severable.  If any part, sentence, clause or phrase is adjudged to be unconstitutional or 
invalid it is hereby declared that the remainder of the ordinance shall not be affected 
thereby.  

 
C.  AMENDMENT TO BE ADDED TO CITY CODE 

The City Council hereby authorizes and directs that insert pages reflecting the provisions 
enacted hereby shall be made and placed in the City Code, Title 1. 

 
D.  PENALTY 

Hereafter these amendments shall be construed as part of the Administration Ordinance 
of the City Code of the City of Cedar Hills, Utah, to the same effect as if originally a part 
thereof, and all provisions of said regulations shall be applicable thereto, including, but 
not limited to, the enforcement, violation and penalty provisions.   

 
E.  EFFECTIVE DATE 

This Ordinance shall take effect upon its passage and publication as required by law. 
 
PASSED AND ORDERED POSTED BY THE CITY COUNCIL OF CEDAR HILLS, 
UTAH, THIS 22ND DAY OF SEPTEMBER, 2009. 

____________________________________ 
Michael C. McGee, Mayor 

ATTEST: 
                                                                             
Kim E. Holindrake, City Recorder 
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1 OPEN AND PUBLIC MEETINGS ACT -

2 MEETING RECORD

3 2009 GENERAL SESSION

4 STATE OF UTAH

5 Chief Sponsor:  Peter C. Knudson

6 House Sponsor:  Douglas C. Aagard

7  

8 LONG TITLE

9 General Description:

10 This bill modifies the Open and Public Meetings Act by amending provisions related to

11 minutes and a recording of an open meeting.

12 Highlighted Provisions:

13 This bill:

14 < clarifies that the minutes of a meeting must include information requested to be

15 added by a member only if that information was part of the proceedings of the

16 meeting;

17 < provides specific circumstances as to when the written minutes of an open meeting

18 become a public record;

19 < requires a public body to establish and implement procedures for approval of

20 written minutes;

21 < requires that a recording of an open meeting must be available to the public for

22 listening within three business days after the meeting;

23 < repeals a requirement that a recording must be converted to written minutes within

24 a reasonable time upon request;

25 < provides that a meeting recording is not required for site visits or traveling tour or

26 for certain small local districts; and

27 <  makes technical changes.

28 Monies Appropriated in this Bill:

29 None
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30 Other Special Clauses:

31 None

32 Utah Code Sections Affected:

33 AMENDS:

34 52-4-203, as last amended by Laws of Utah 2008, Chapters 360 and 382

35  

36 Be it enacted by the Legislature of the state of Utah:

37 Section 1.  Section 52-4-203 is amended to read:

38 52-4-203.   Written minutes of open meetings -- Public records -- Recording of

39 meetings.

40 (1)  Except as provided under Subsection [(8)] (7), written minutes and a recording

41 shall be kept of all open meetings.

42 (2)  Written minutes of an open meeting shall include:

43 (a)  the date, time, and place of the meeting;

44 (b)  the names of members present and absent;

45 (c)  the substance of all matters proposed, discussed, or decided by the public body

46 which may include a summary of comments made by members of the public body;

47 (d)  a record, by individual member, of each vote taken by the public body;

48 (e)  the name of each person who:

49 (i)  is not a member of the public body[, and upon recognition]; and

50 (ii)  after being recognized by the presiding member of the public body, provided

51 testimony or comments to the public body;

52 (f)  the substance, in brief, of the testimony or comments provided by the public under

53 Subsection (2)(e); and

54 (g)  any other information that is a record of the proceedings of the meeting that any

55 member requests be entered in the minutes or recording.

56 (3)  A recording of an open meeting shall:

57 (a)  be a complete and unedited record of all open portions of the meeting from the

- 2 -
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58 commencement of the meeting through adjournment of the meeting; and

59 (b)  be properly labeled or identified with the date, time, and place of the meeting.

60 (4) [(a)]  The written minutes and [recordings] recording of an open meeting are public

61 records [and shall be available within a reasonable time after the meeting.] under Title 63G,

62 Chapter 2, Government Records Access and Management Act, as follows:

63 (a)  Written minutes that have been prepared in a form awaiting only formal approval

64 by the public body are a public record.

65 (b)  Written minutes shall be available to the public within a reasonable time after the

66 end of the meeting.

67 (c)  Written minutes that are made available to the public before approval by the public

68 body under Subsection (4)(d) shall be clearly identified as "awaiting formal approval" or

69 "unapproved" or with some other appropriate notice that the written minutes are subject to

70 change until formally approved.

71 (d)  A public body shall establish and implement procedures for the public body's

72 approval of the written minutes of each meeting.

73 (e)  Written minutes are the official record of action taken at the meeting.

74 (f)  A recording of an open meeting shall be available to the public for listening within

75 three business days after the end of the meeting.

76 [(b)  An open meeting record kept only by a recording must be converted to written

77 minutes within a reasonable time upon request.]

78 (5)  All or any part of an open meeting may be independently recorded by any person

79 in attendance if the recording does not interfere with the conduct of the meeting.

80 (6)  [Minutes or recordings] The written minutes or recording of an open meeting that

81 are required to be retained permanently shall be maintained in or converted to a format that

82 meets long-term records storage requirements.

83 [(7)  Written minutes and recordings of open meetings are public records under Title

84 63G, Chapter 2, Government Records Access and Management Act, but written minutes shall

85 be the official record of action taken at the meeting.]

- 3 -
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86 [(8)  Either written minutes or a recording shall be kept of:]

87 (7)  Notwithstanding Subsection (1), a recording is not required to be kept of:

88 (a)  an open meeting that is a site visit or a traveling tour, if no vote or action is taken

89 by the public body; [and] or

90 (b)  an open meeting of a local district under Title 17B, Limited Purpose Local

91 Government Entities - Local Districts, or special service district under Title 17D, Chapter 1,

92 Special Service District Act, if the district's annual budgeted expenditures for all funds,

93 excluding capital expenditures and debt service, are $50,000 or less.

- 4 -
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CITY OF CEDAR HILLS

TO: Mayor McGee, City Council, and Staff
FROM: Kim E. Holindrake, City Recorder
DATE: August 25, 2009

SUBJECT: Mayor Pro Tem
APPLICANT PRESENTATION:
STAFF PRESENTATION: Kim E. Holindrake

BACKGROUND AND FINDINGS:
According to UCA §10-3b-302, the City Council may elect a member of the governing body as
Mayor Pro Tempore to preside over meetings and perform the duties and functions of mayor during
the Mayor's absence, disability, or refusal to act. Next in line to serve as Mayor Pro Tempore is Ken
Kirk.

PREVIOUS LEGISLATIVE ACTION:
Previous appointments: Jim Perry January 2005

Eric Richardson September 2006
Charelle Bowman January 2008
Marissa Wright January 2009

FISCAL IMPACT:

SUPPORTING DOCUMENTS:

RECOMMENDATION
To appoint Ken Kirk as Mayor Pro Tempore.

MOTION
To appoint Ken Kirk as Mayor Pro Tempore.

City Council

Memorandum
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CITY OF CEDAR HILLS

TO: Mayor McGee, City Council, and Staff
FROM: Kim E. Holindrake, City Recorder
DATE: September 15, 2009

SUBJECT: 2009 Primary Election Canvass
APPLICANT PRESENTATION:
STAFF PRESENTATION: Kim E. Holindrake, City Recorder

BACKGROUND AND FINDINGS:
The Municipal Primary Election was held on September 15, 2009.  The City Council, acting as the
Canvassing Board, are to review and approve the results. Please note that the election canvass is an audit of
the election procedures and NOT a recount.  Voters were able to vote for one Candidate for Mayor and two
Candidates for Council.  The City received 23 provisional ballots, and 22 were verified and counted.  The
one remaining provisional ballot was not a registered voter in the State of Utah. 

Review the poll book, tally list, and statement of disposition of ballots for each precinct.  These will be
provided at the meeting. 

1. The poll book contains the name of each person voting along with the ballot number.
2. The tally list should have five tally marks per printed box, except perhaps the last box, and the totals

are extended correctly.
3. Check the Statement of Disposition of Ballots to see that all the ballots are accounted for.

The final Primary Election results are as follows. Those marked with a * will move on to the General
Election on November 3. 

Mayor CH01 CH02 CH03 CH04 Provisional Total

Jerry W. Dearinger * 93 135 51 175 8 462

Orson Herrmann 37 36 57 23 3 156

Michael C. McGee 29 65 18 31 1 144

Eric Richardson * 164 117 157 81 10 529

Council CH01 CH02 CH03 CH04 Provisional Total

Mike Cook 29 48 85 29 1 192

Curt Crosby * 75 131 53 175 9 443

Scott Jackman * 153 77 138 72 7 447

Darin Lowder 72 152 34 57 4 319

Stephanie Martinez * 107 75 145 72 8 407

Clint Seaman 45 5 9 1 1 61

Paul R. Sorensen * 111 138 65 182 11 507

Michael Stuy 31 28 25 18 1 103

City Council
Memorandum
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VOTER TURNOUT CH01 1,302 registered 330 voted (includes provisional) 25%
CH02 1,041 registered 322 voted (includes provisional) 30%
CH03 1,427 registered 290 voted (includes provisional) 20%
CH04 1,181 registered 323 voted (includes provisional) 27%
Overall Percentage 26%

RECOMMENDATION
To accept the election results for the 2009 Primary Election held on September 15, 2009.

MOTION
The City Council, acting as the Canvassing Board, accepts the election results for the 2009 Primary
Election held on September 15, 2009.





AGREEMENT NO. 2009-           

INTERLOCAL COOPERATION AGREEMENT

between

UTAH COUNTY and AMERICAN FORK CITY, PLEASANT GROVE CITY,
ALPINE CITY, EAGLE MOUNTAIN CITY, SPANISH FORK CITY,

SANTAQUIN CITY, LEHI CITY, SPRINGVILLE CITY, PAYSON CITY,
MAPLETON CITY, SALEM CITY, SARATOGA SPRINGS CITY,

LINDON CITY, HIGHLAND CITY, TOWN OF CEDAR FORT,
CEDAR HILLS CITY, ELK RIDGE CITY, TOWN OF FAIRFIELD,

TOWN OF GENOLA, TOWN OF GOSHEN, TOWN OF VINEYARD, 
and WOODLAND HILLS CITY

relating to the conduct of

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

for FEDERAL FISCAL YEARS 20__ THROUGH 20__

and successive 3 year periods thereafter



2

AGREEMENT NO. 2009- ___________

INTERLOCAL COOPERATION AGREEMENT

THIS IS AN INTERLOCAL COOPERATION AGREEMENT, made and entered into by and

between UTAH COUNTY, UTAH, a body corporate and politic of the State of Utah, AMERICAN

FORK CITY, PLEASANT GROVE CITY, ALPINE CITY, EAGLE MOUNTAIN CITY, SPANISH

FORK CITY, SANTAQUIN CITY, LEHI CITY, SPRINGVILLE CITY, PAYSON CITY,

MAPLETON CITY, SALEM CITY, SARATOGA SPRINGS CITY, LINDON CITY, HIGHLAND

CITY, TOWN OF CEDAR FORT, CEDAR HILLS CITY, ELK RIDGE CITY, TOWN OF

FAIRFIELD, TOWN OF GENOLA, TOWN OF GOSHEN, TOWN OF VINEYARD, and

WOODLAND HILLS CITY, all municipal corporations.

RECITALS

A. In 1974 the U.S. Congress enacted the Housing and Community Development Act of 1974,

as since amended (42 U.S.C. 5301 et seq.), and in 1990 the U.S. Congress enacted the Cranston-

Gonzales National Affordable Housing Act, as since amended (42 U.S.C. 5301 et seq.) collectively

(the “Act”), permitting and providing for the participation of the United States government in a wide

range of local housing and community development activities and programs of the Act which

activities and programs are administered by the U.S. Department of Housing and Urban

Development (“HUD”).

B. The primary objective of the Act is the development of viable urban communities and access

by every resident to decent housing, shelter and ownership opportunity regardless of income or

minority status, by providing decent housing and a suitable living environment and expanding

economic opportunities, principally for persons of low and moderate income, with this objective to

be accomplished by the federal government providing financial assistance pursuant to the Act in the
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form of community development block grant (“CDBG”) Program funds to state and local

governments to be used in the conduct and administration of housing, shelter and community

development activities and projects as contemplated by the primary objectives of the Act (the

“CDBG program”).

C. To implement the policies, objectives and other provisions of the Act, HUD has issued rules

and regulations governing the conduct of the CDBG program, published in 24 Code of Federal

Regulations (CFR), Part 92 and Part 570 (the “Regulations”), which regulations provide that a

county may qualify as an “urban county,” as defined in Section 570.3 of the Regulations, and thereby

become eligible to receive entitlement grants from HUD for the conduct of CDBG program activities

as an urban county and that cities and other units of general local governments in the same

metropolitan statistical area that do not or cannot qualify for separate entitlement grants may be

included as a part of the urban county by entering into cooperation agreements with the urban county

in accordance with the requirements of the Regulations.

D. The County is now qualified under the Regulations to become an urban county and to begin

receiving CDBG program funds from HUD by annual grant agreements beginning on

______________.  All of the municipalities located in the County which do not receive separate

community development entitlement grants have been and will continue to be included as a part of

the County in its CDBG program.

E. In 1981, and again since then, HUD amended the Regulations, pursuant to amendments of

the Act, revising the qualification period for urban counties by providing that the qualification by

HUD of an urban county shall remain effective for three successive federal fiscal years regardless

of changes in its population during that period, except for failure of an urban county to receive a

grant during any year of that period, and also providing that during the three-year period of
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qualification, no included city or other unit of general local government may withdraw from nor be

removed from the urban county for HUD’s grant computation purposes, and no city or other unit of

general local government covering an additional area may be added to the urban county during that

three-year period except where permitted by HUD regulations.

F. This Agreement provides for an initial three year term with successive three year terms

corresponding with HUD qualification periods, up to a maximum term of 50 years.

G. The County recognizes and understands that it does not have independent legal authority to

conduct some kinds of community development and housing assistance activities within the

boundaries of an incorporated city without that city’s approval.  In order to ensure participation by

the Cities in the urban county and as part of the fiscal years 20 —20- -- urban county qualification

process, the County and the Cities are required to enter into this interlocal agreement authorizing the

County to undertake or to assist in undertaking essential community development and housing

assistance activities within the Cities as may be specified in the “Annual Action Plan of Community

Development Objectives and Projected Use of Funds” (the “Action Plan”) to be submitted to HUD

annually by the County to receive its annual CDBG and home entitlement grants.

H. Under general provisions of Utah law governing contracting between governmental entities

and by virtue of specific authority granted in the Utah Interlocal Cooperation Act, Section 11-13-101

et seq., Utah Code Ann. (2005), any two or more public agencies may enter into agreements with one

another for joint or cooperative action, or for other purposes authorized by law.

I. Accordingly, the County and Cities have determined that it will be mutually beneficial and

in the public interest to enter into this interlocal cooperation agreement regarding the conduct of the

County’s CDBG Program,



5

THEREFORE, in consideration of the promises and the cooperative actions contemplated

hereunder, the parties agree as follows: 

1. A fully executed copy of this interlocal cooperation agreement (the “agreement”), together

with the approving resolutions of the Cities and the County, shall be submitted to HUD by the

County as part of its qualification documentation.  The Cities hereby give the County the authority

to carry out CDBG Program activities and projects within the Cities’ respective municipal

boundaries.  By entering into this agreement with the County, the Cities shall be included as a part

of the urban county for CDBG program qualification and grant calculation purposes.  The period of

performance of this agreement shall cover three CDBG Program years beginning ___________,

20__ and ending ___________, 20__ and successive 3-year periods thereafter.  Each City will

participate for the next three program years, and for each successive 3-year period thereafter up to

a maximum term of 50 years.  Subject to the termination provisions set forth in Paragraph 13, below,

a City may terminate its participation in the agreement by giving written notice to the County prior

to the commencement of the next 3-year period; provided, however, that this agreement will remain

in effect until the CDBG funds and income received in the 3-year period then in effect are expended

and the funded activities completed.  As provided in Section 570.307 of the Regulations, the

qualification of the County as an urban county shall remain effective for the entire 3-year period in

effect regardless of changes in its population during that period of time, and the parties agree that

a City or Cities may not withdraw from nor be removed from inclusion in the urban county for

HUD’s grant computation purposes during that 3-year period.  Prior to the beginning of each

succeeding qualification period, by the date specified in HUD’s urban county qualification notice

for the next qualification period, the County shall notify each City in writing of its right not to
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participate and shall send a copy of such notice to the HUD field office by the date specified in the

urban county qualification schedule issued for that period.

2. The Cities and the County shall cooperate in the development and selection of CDBG

program activities and projects to be conducted or performed in the Cities during each of the three

program years and for each successive 3-year covered by this agreement.  The Cities understand and

agree, however, that the County shall have final responsibility for selecting the CDBG program

activities and projects to be included in each annual grant request and for annually filing the Annual

Action Plan with HUD.

3. The Cities recognize and understand that the County, as a qualified urban county, will be the

entity required to execute all grant agreements received from HUD pursuant to the County’s annual

requests for CDBG program funds and that as the grantee under the CDBG programs it will be held

by HUD to be legally liable and responsible for the overall administration and performance of the

annual CDBG programs, including the projects and activities to be conducted in the Cities.  By

executing the agreement, the Cities understand that they (1) may not apply for grants under the Small

Cities or State CDBG Programs from appropriations for fiscal years during the period in which they

are participating in the urban county’s CDBG program; and (2) may not participate in a HOME

consortium except through the urban county, regardless of whether the urban county receives a

HOME formula allocation.  Accordingly, the Cities agree that as to all projects and activities

performed or conducted in the Cities under any CDBG program grant agreement received by the

County which includes the Cities, that the County shall have the ultimate supervisory and

administrative control.
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4. The Cities shall cooperate fully with the County in all CDBG program efforts planned and

performed hereunder.  The Cities agree to allow the County to undertake or assist in undertaking,

essential community development and housing assistance activities within the Cities as may be

approved and authorized in the County’s CDBG grant agreement including the 5-year Consolidated

Plan.  The Cities and the County also agree to cooperate to undertake, or assist in the undertaking,

community renewal and lower income housing assistance activities, specifically, urban renewal and

publicly assisted housing, as they may be planned and specified in the County’s Action Plan

submitted annually to HUD for the expenditure of CDBG funds granted to the County for such

activities.

5. The Cities understand that it will be necessary for the Cities to enter into separate project

agreements or sub-grants in writing with the County with respect to the actual conduct of the projects

and activities approved for performance in the Cities and that the funds designated in the County’s

Final Statements for those projects and activities will also be funded to the City under those separate

project agreements or subgrants.  Subject to the provisions of Paragraph 3 above, the Cities will

administer and control the performance of the projects and activities specified in those separate

project agreements, will be responsible for the expenditure of the funds allocated for each such

project or activity, and will conduct and perform the projects and activities in compliance with the

Regulations and all other applicable federal laws and requirements relating to the CDBG program.

The Cities also understand and agree that, pursuant to 24 CFR 570.501(b), they are subject to the

same requirements applicable to subrecipients, including the requirement of a written agreement as

described in 24 CFR 570.503.  Prior to disbursing any CDBG program to any subrecipients, the
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Cities shall enter into written agreements with such subrecipients in compliance with 24 CFR

570.503 (CDBG) of the Regulations.

6. All CDBG program funds that are approved by HUD for expenditure under the County’s

grant agreements for the three Program years covered by this agreement and its extensions, including

those that are identified for projects and activities in the Cities, will be budgeted and allocated to the

specific projects and activities described and listed in the County’s Annual Plan submitted annually

to HUD and those allocated funds shall be used and expended only for the projects or activities to

which the funds are identified.  No project or activity, or the amount of funding allocated for such

project or activity, may be changed, modified, substituted or deleted by a City without the prior

written approval of the County and the approval of HUD when that approval is required by the

Regulations.

7. Each City agrees to do all things that are appropriate and required of it to comply with the

applicable provisions of the grant agreements received by the County from HUD, the provisions of

the Act, and all Rules and Regulations, guidelines, circulars and other requisites promulgated by the

various federal departments, agencies, administrations and commissions relating to the CDBG

program.  The Cities and the County agree that failure by them to adopt an amendment to the

agreement incorporating all changes necessary to meet the requirements for cooperation agreements

set forth in the Urban County Qualification Notice applicable for a subsequent three-year

qualification period, and to submit the amendment to HUD as provided in the urban county

qualification notice, will void the automatic renewal of such qualification period.  In addition the

Cities and the County shall take all actions necessary to assure compliance with the certification

required of the County by Section 104(b) of Title I of the Housing and Community Development Act
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of 1974 as amended, Title VI of the Civil Rights Act of 1964, the Fair Housing Act, Section 109 of

Title I of the Housing and Community Development Act of 1974 and other applicable laws.  In

addition, the parties understand and agree that the County may not provide any CDBG funding for

activities in or in support of any City that does not affirmatively further fair housing within its

jurisdiction, or that impedes the County’s actions to comply with its fair housing certification.

8. Each City affirms that it has adopted and is enforcing:

(a) a policy prohibiting the use of excessive force by law enforcement agencies within

its jurisdiction against any individuals engaged in non-violent civil rights

demonstrations; and

(b) a policy of enforcing applicable State and local laws against physically barring

entrance to or exit from a facility or location which is the subject of such non-violent

civil rights demonstrations within its jurisdiction.

9. During the period of performance of this agreement as provided in Paragraph 1, each City

shall:

(a) Report and pay to the County any program income, as defined in 24 CFR 570.500(a)

for the CDBG program, received by the City, or retain and use that program income subject to and

in accordance with the applicable program requirements and the provisions of the separate CDBG

project agreements that will be entered into between the City and the County for the actual conduct

of the CDBG program,

(b) Keep appropriate records regarding the receipt of, use of, or disposition of all program

income and make reports thereon to the County as will be required under the separate CDBG project

agreement between the City and the County, and
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(c) Pay over to the County any program income that may be on hand in the event of

close-out or change in status of the City or that may be received subsequent to the close-out or

change in status as will be provided for in the separate CDBG project agreements mentioned above.

10. The separate CDBG project agreements or sub-grants that will be entered into between the

County and the Cities for the conduct of the CDBG Program, as mentioned and referred to elsewhere

in this agreement, shall include provisions setting forth the standards which shall apply to any real

property acquired or improved by the Cities in whole or in part using CDBG Program funds.  These

standards will require the Cities to:

(a) Notify the County in a timely manner of any modification or change in the use of that

property from the use planned at the time of the acquisition or improvement and this notice

requirements shall include any disposition of such property.

(b) Reimburse the County in an amount equal to the current fair market value of property

acquired or improved with CDBG Program funds (less any portion thereof attributable to

expenditures of non-CDBG funds) that is sold or transferred for a use which does not qualify under

the Regulations, and

(c) Pay over to the County any Program income that is generated from the disposition

or transfer of property either prior to or subsequent to any close-out, change of status or termination

of this cooperation agreement or any separate project agreement that is applicable.

11. References within this agreement to the “Cities” should not be interpreted as a requirement

for the Cities to act collectively.  Each City is a separate party to this agreement and is subject to its

terms and provisions without regard to the actions or omissions of any other City.
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12. Any changes and modifications to this agreement shall be made in writing, shall be executed

by both parties prior to the performance of any work or activity involved in the change and be

approved by HUD if necessary to comply with the Regulations.

13. This agreement shall be and remain in force and effect for the period of performance

specified in Paragraph 1.  When the County has been qualified by HUD as an urban county for a

particular 3-year qualification period, neither the County nor any City may terminate this agreement

or withdraw therefrom during that 3 year qualification period of performance; provided, however,

if the County fails to qualify as an urban county or does not receive CDBG funding in any year of

the three Program years for which it has qualified, or if any federal legislation should change the

qualification or entitlement status of the County or any City, the County may terminate this

agreement in whole or any City may withdraw from this agreement, subject to the termination

provisions set forth in Paragraph 1.

14. If the County qualifies as an urban county and the City is included, during the three Program

years for which the County has qualified, the parties agree not to veto or otherwise obstruct the

implementation of the approved 5-year Consolidated Plan during that three year period and for such

additional time as may be required for the expenditure of Consolidated Plan funds granted for that

period.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly

authorized and executed by each City on the date specified on the respective signature pages and by

the County on the _____ day of ____________, 20__.



12

SIGNATURE PAGE FOR UTAH COUNTY
TO 

INTERLOCAL COOPERATION AGREEMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

FOR FEDERAL FISCAL YEARS 20__ – 20__ AND
SUCCESSIVE THREE YEAR PERIODS THEREAFTER

BOARD OF COUNTY COMMISSIONERS
UTAH COUNTY, UTAH

_______________________________________
LARRY ELLERTSON, Chairman

STATE OF UTAH )
:ss

COUNTY OF UTAH )

On this _____ day of ______________, 2009, personally appeared before me Larry Ellertson,

who being duly sworn, did say that he is the Chairman of the Board of County Commissioners of

Utah County, State of Utah, and that the foregoing instrument was signed on behalf of __________

County, by authority of law.

____________________________________
NOTARY PUBLIC
Residing in ___________County

ATTEST:  BRYAN E. THOMPSON Reviewed as to form and compatibility with
Utah County Clerk/Auditor the laws of the State of Utah

By:  _______________________________ _______________________________________
Deputy Clerk/Auditor COUNTY ATTORNEY
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