
• Supporting documentation for this agenda is posted on the City’s Web Site at www.cedarhills.org.
• In accordance with the Americans with Disabilities Act, the City of Cedar Hills will make reasonable accommodations to participate in

the meeting.  Requests for assistance can be made by contacting the City Recorder at least 48 hours in advance of the meeting to be held.
• The order of agenda items may change to accommodate the needs of the City Council, the staff, and the public.

CITY COUNCIL MEETING
Tuesday, March 3, 2009     7:00 p.m.

Public Safety Building
3925 W Cedar Hills Drive, Cedar Hills, Utah

This meeting may be held electronically via telephone to permit one or more of the council members to participate.

NOTICE is hereby given that the City Council of the City of Cedar Hills, Utah, will hold their
Regular City Council Meeting on Tuesday, March 3, 2009, beginning at 7:00 p.m.

COUNCIL MEETING
1. Call to Order, Invocation and Pledge
2. Public Comment: Time has been set aside for the public to express their ideas, concerns, and

comments (Comments limited to 3 minutes per person with a total of 30 minutes for this item).

CONSENT AGENDA
3. Minutes from the February 17, 2009, Public Hearing and Regular City Council Meeting

SCHEDULED ITEMS
4. Review/Action on a Resolution Authorizing the Issuance and Sale of Approximately $925,000

Utility Revenue Bonds, Series 2009 for Utility System Improvements, Including Secondary Irrigation
Water Improvements, and Related Matters

5. Review/Action on Revised Site Plan the Cedar Hills Retail Subdivision, Lot 2 - Phillips Edison -
Chase Bank

6. Presentation/Discussion on Decisions 2009
7. Review/Action to Award the Bid for the 2009 Cottonwood Well Pump House Project
8. Review/Action on to Award the Bid for the Cottonwood Hills Estates Improvement Project
9. Report/Discussion on Fiscal Year 2010 Budget (July 1, 2009 to June 30, 2010)
10. Review/Action on Cedar Hills Golf Course Items, Clubhouse and Clubhouse Contract
11. Discussion Regarding Amendments to the Guidelines for the Design and Review of Planned

Commercial Development
12. City Manager Report and Discussion

MAYOR AND COUNCIL REPORTS
13. Board and Committee Reports

EXECUTIVE SESSION
14. Motion to go into Executive Session, Pursuant to Utah State Code 52-4-5

* * * EXECUTIVE SESSION * * *
15. Motion to Adjourn Executive Session and Reconvene City Council Meeting

ADJOURNMENT
16. Adjourn

                                                                                   
Posted this 26th day of February, 2009. Kim E. Holindrake, City Recorder





CITY OF CEDAR HILLS, UTAH 
UTILITY REVENUE BONDS, SERIES 2009 

 
AUTHORIZING RESOLUTION 

[__________], 2009 
 

RESOLUTION NO. __________ 

A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF 
$_____________ UTILITY REVENUE BONDS, SERIES 2009 FOR 
UTILITY SYSTEM IMPROVEMENTS, INCLUDING SECONDARY 
IRRIGATION WATER IMPROVEMENTS; AND RELATED 
MATTERS. 

WHEREAS, the City Council (the “Council”) of the City of Cedar Hills, Utah 
County, Utah (the “Issuer”) desires (i) to finance utility improvements, including 
secondary irrigation water improvements and related improvements (the “Project”), and 
(ii) to pay the costs associated with that financing, pursuant to the Utah Local 
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended 
(the “Act”); and 

WHEREAS, in order to accomplish those purposes the Issuer desires to issue its 
Utility Revenue Bonds, Series 2009 in the aggregate principal amount of $__________ 
(the “Series 2009 Bonds”) pursuant to this Resolution, a General Indenture of Trust dated 
as of February 1, 2006, between the Issuer and U.S. Bank National Association as 
Trustee (the “Trustee”) (the “General Indenture”) attached as Exhibit A, and a Third 
Supplemental Indenture of Trust dated as of March 1, 2009 between the Issuer and the 
Trustee, in substantially the form presented to the meeting at which this Resolution was 
adopted and which is attached hereto as Exhibit B (the “Third Supplemental Indenture”); 
and 

WHEREAS, Wells Fargo Bank, N.A. (the “Purchaser”) has offered to purchase 
the Issuer’s Series 2009 Bonds in the total principal amount of $__________ at the 
interest rate or rates set forth in the Third Supplemental Indenture; and 

WHEREAS, the Issuer desires to accept the offer of the Purchaser and to confirm 
the sale of the Series 2009 Bonds to the Purchaser; and 

WHEREAS, the Series 2009 Bonds shall be payable solely from the Net 
Revenues and other moneys pledged therefor in the General Indenture and the Third 
Supplemental Indenture (collectively, the “Indenture”), and shall not constitute or give 
rise to a general obligation or liability of the Issuer or constitute a charge against its 
general credit or taxing powers: 

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the 
City of Cedar Hills, Utah County, Utah, as follows: 
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Section 1. The terms defined or described in the recitals hereto shall have the 
same meanings when used in the body of this Resolution. 

Section 2. All actions heretofore taken (not inconsistent with the provisions 
of this Resolution), by the Council and by the officers of the Issuer directed toward the 
issuance and sale of the Series 2009 Bonds, are hereby ratified, approved and confirmed. 

Section 3. The Third Supplemental Indenture attached hereto as Exhibit B is 
authorized and approved, and the Mayor and City Recorder are authorized and directed to 
execute and deliver the same on behalf of the Issuer, with such additions, modifications, 
deletions and changes thereto as may be deemed necessary or appropriate and approved 
by the Mayor, whose execution thereof on behalf of the Issuer shall conclusively 
establish such necessity, appropriateness and approval with respect to all such additions, 
modifications, deletions and changes incorporated therein. 

Section 4. For the purposes set forth in the Third Supplemental Indenture the 
Issuer authorizes the issuance of the Series 2009 Bonds which shall be designated “City 
of Cedar Hills, Utah County, Utah Utility Revenue Bonds, Series 2009”, in the total 
aggregate principal amount of $__________.  The Series 2009 Bonds shall bear interest, 
shall be dated, shall be issued as fully registered Bonds, and shall mature as provided in 
the Third Supplemental Indenture. 

Section 5. The form, terms and provisions of the Series 2009 Bonds and the 
provisions for the signatures, authentication, payment, registration, transfer, exchange, 
redemption and number shall be as set forth in the Indenture.  The Mayor and City 
Recorder are hereby authorized and directed to execute and seal the Series 2009 Bonds 
and to deliver the Bonds to the Trustee for authentication.  The signatures of the Mayor 
and the City Recorder may be by facsimile or manual execution. 

Section 6. The appropriate officials of the Issuer are authorized and directed 
to execute and deliver to the Trustee the written order of the Issuer for authentication and 
delivery of the Series 2009 Bonds in accordance with the provisions of the Indenture. 

Section 7. The Series 2009 Bonds shall be sold to the Purchaser on the terms 
set forth in the Third Supplemental Indenture.  

Section 8. Upon their issuance, the Series 2009 Bonds will constitute special 
limited obligations of the Issuer payable solely from and to the extent of the sources set 
forth in the Series 2009 Bonds and the Indenture.  No provision of this Resolution, the 
Indenture, the Series 2009 Bonds, or any other instrument, shall be construed as creating 
a general obligation of the Issuer, or of creating a general obligation of the State of Utah 
or any political subdivision thereof, or as incurring or creating a charge upon the general 
credit of the Issuer or its taxing powers. 

Section 9. The appropriate officials of the Issuer are authorized and directed 
to execute, seal and deliver for and on behalf of the Issuer any or all additional 
certificates, documents and other papers and to perform all other acts they may deem 
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necessary or appropriate in order to carry out the matters and documents authorized by 
this Resolution. 

Section 10. After the Series 2009 Bonds are delivered by the Trustee to the 
Purchaser, and upon receipt of payment therefor, this Resolution shall be and remain 
irrepealable until the principal of, premium, if any, and interest on the Series 2009 Bonds 
are deemed to have been duly discharged in accordance with the terms and provisions of 
the Indenture. 

Section 11. For purposes of and in accordance with Section 265 of the Code, 
the Issuer designates the Series 2009 Bonds as an issue qualifying for the exception for 
certain qualified tax-exempt obligations to the rule denying banks and other financial 
institutions 100% of the deduction for interest expenses which is allocable to tax-exempt 
interest.  The Issuer reasonably anticipates that the total amount of tax-exempt 
obligations (other than obligations described in Section 265(b)(3)(C) (ii) of the Code) 
which will be issued by the Issuer and by any aggregated issuer during the current 
calendar year will not exceed $10,000,000.  For purposes of this Section, “aggregated 
issuer” means any entity which, (i) issues obligations on behalf of the Issuer, (ii) derives 
its issuing authority from the Issuer, or (iii) is directly or indirectly controlled by the 
Issuer within the meaning of Treasury Regulation Section 1.150-1(e).  The Issuer hereby 
represents that (a) it has not created and does not intend to create and does not expect to 
benefit from any entity formed or availed of to avoid the purposes of Section 
265(b)(3)(C) or (D) of the Code and (b) the total amount of obligations so designated by 
the Issuer and all aggregated issuers for the current calendar year does not exceed 
$10,000,000. 

Section 12. In accordance with the provisions of the Act, the Issuer has 
designated the New Utah as the official newspaper of the Issuer authorized to publish 
legal notices for the Issuer, and in accordance with the Act, the City Recorder has caused 
a “Notice of Public Hearing and Bonds to be Issued” to be (1) published once each week 
for two consecutive weeks in the New Utah, with the first publication being not less than 
14 days before the public hearing, and (2) posted on the Utah Public Notice Website not 
less than 14 days before the public hearing, and has caused a copy of a Parameters 
Resolution (with all exhibits attached)  to be kept on file in the office of the City 
Recorder of the Issuer for public examination during regular business hours for at least 
thirty (30) days from and after the last publication thereof. 

Section 13.   All parts of this Resolution are severable, and if any section, clause 
or provision of this Resolution is, for any reason, held to be invalid or unenforceable, the 
invalidity or unenforceability of that section, clause or provision does not affect the 
remaining sections, clauses or provisions of this Resolution. 

Section 14. All resolutions, orders and regulations or parts previously adopted 
or passed which are in conflict with this Resolution are, to the extent of such conflict, 
repealed.  This repealer shall not be construed so as to revive any resolution, order, 
regulation or part thereof heretofore repealed.   
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Section 15. The City Recorder is directed to complete the attached Record of 
Proceedings. 

Section 16. This Resolution shall take effect immediately upon its approval 
and adoption. 
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PASSED, APPROVED AND ADOPTED this March 3, 2009. 

 

____________________________________ 
 Mayor 

ATTEST: 

 

____________________________________ 
 City Recorder 

 

( S E A L ) 
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RECORD OF PROCEEDINGS 

The Council of the Issuer met in public session at the regular meeting place of the 
Council at 3925 West Cedar Hills Dr. in Cedar Hills, Utah, on [__________], 2009, at the 
hour of 7:00 p.m., or as soon thereafter as feasible, with the following members of the 
Council being present: 

 Michael McGee Mayor 
 Kenneth Kirk Councilmember 
 Charelle Bowman Councilmember 
 Eric Richardson Councilmember 
 Marisa Wright Councilmember 
 Jim Perry Councilmember 
 
Also present: 
 
 Konrad Hildebrandt City Manager 
 Kim E. Holindrake City Recorder 
 
Absent: 
 
  
After the meeting had been duly called to order and after other matters were 

discussed, the foregoing resolution authorizing bonds (the “Resolution”) was introduced 
in written form and fully discussed. 

A motion to adopt the Resolution was then duly made by Councilmember 
_________________________ and seconded by Councilmember ________________ 
and the Resolution was put to a vote and carried, the vote being as follows: 

YEA: 
 
 
 
NAY: 
 
 

The Resolution was then signed by the Mayor in open meeting and recorded by 
the City Recorder in the official records of the Issuer. 
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CERTIFICATE OF CITY RECORDER 
 

I, Kim E. Holindrake,  the duly appointed and qualified City Recorder of the 
Issuer, do hereby certify that the attached Resolution is a true, accurate and complete 
copy thereof as adopted by the Council at a public meeting duly held on [__________], 
2009 (the “Meeting”). The Meeting was called and noticed as required by law as is 
evidenced by the attached Certificate of Compliance with Open Meeting Law.  The 
persons present and the result of the vote taken at the Meeting are all as shown above. 
The Resolution, with all exhibits attached, was deposited in my office on [__________], 
2009 and is officially of record in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and 
impressed hereon the official seal of the Issuer, this [__________], 2009. 

 
 
( S E A L )     ____________________________________ 

 City Recorder 
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CERTIFICATE OF COMPLIANCE WITH 
OPEN MEETING LAW 

I, Kim E. Holindrake, the undersigned City Recorder of the Issuer, do hereby 
certify, according to the records of the Issuer in my official possession, and upon my own 
knowledge and belief, that in accordance with the requirements of Section 52-4-202, 
Utah Code Annotated, 1953, as amended, I gave not less than 24 hours public notice of 
the agenda, date, time and place of the [__________], 2009 public meeting, held by the 
Issuer as follows: 

(a) By causing a Meeting Notice, in the form attached, to be posted at 
the Issuer's principal offices, at least 24 hours before the convening of the 
meeting, the Meeting Notice having continuously remained posted and available 
for public inspection until the completion of the meeting; and 

(b) By causing a copy of the Meeting Notice to be delivered to a 
newspaper of general circulation in the Issuer at least 24 hours prior to the 
convening of the meeting. 

(c) By causing a copy of the Meeting Notice to be posted on the Utah 
Public Notice Website at least 24 hours prior to the convening of the meeting. 

In addition, the Notice of 2009 Annual Meeting Schedule for the Issuer, attached 
hereto, specifying the date, time and place of the regular meetings of the Council to be 
held during the 2009 calendar year was posted on ____________, 200_, at the principal 
office of the Council and provided to at least one newspaper of general circulation within 
the Issuer on ___________, 200__. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 
[__________], 2009. 

 

____________________________________ 
 City Recorder 

 

( S E A L ) 

 

(Attach Meeting Notice) 

(Attach Notice of 2009 Annual Meeting Schedule)

 



EXHIBIT A  
GENERAL INDENTURE OF TRUST 

 

(See Transcript Document No. ___) 
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EXHIBIT B 
 

THIRD SUPPLEMENTAL INDENTURE OF TRUST 

 

(See Transcript Document No. __) 
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$_____________ 
 

CITY OF CEDAR HILLS,  
UTAH COUNTY, UTAH 

UTILITY REVENUE BONDS, 
SERIES 2009  

 
Bond Purchase Contract 

 
March 3, 2009 
 
City of Cedar Hills 
3925 West Cedar Hills Dr. 
Cedar Hills, UT  84062 
 

The undersigned, Wells Fargo Bank, N.A. (the “Purchaser”), offers to purchase 
from the City of Cedar Hills, Utah County, Utah (the “Issuer”), all (but not less than all) 
of the $_________ Utility Revenue Bonds, Series 2009 of the Issuer (the “Bonds”), with 
delivery and payment at the offices of Smith Hartvigsen, PLLC in Salt Lake City, Utah, 
based upon the covenants, representations, and warranties set forth below.  This offer is 
made subject to your acceptance of this Bond Purchase Contract (the “Purchase 
Contract”) on or before 11:59 p.m., Utah time, on the date hereof. 

1. Upon the terms and conditions and upon the basis of the representations 
set forth herein, the Purchaser hereby agrees to purchase from the Issuer, and the Issuer 
hereby agrees to sell and deliver to the Purchaser, the Bonds.  Exhibit A, which is hereby 
incorporated by reference into this Purchase Contract, contains a brief description of the 
Bonds, the manner of their issuance, the purchase price to be paid, and the expected date 
of delivery and payment (the “Closing”). 

2. You represent and covenant to the Purchaser that (a) you have and will 
have at the Closing the power and authority to enter into and perform this Purchase 
Contract, to adopt the Resolution dated __________, 2009 (the “Resolution”), 
authorizing a Third Supplemental Indenture, dated as of ________, 2009, which Third 
Supplemental Indenture supplements a General Indenture dated as of February 1, 2006 
between the Issuer and U.S. Bank National Association, as Trustee, as previously 
amended and supplemented (collectively the “Indenture”) and to deliver and sell the 
Bonds to the Purchaser, (b) this Purchase Contract and the Bonds do not and will not 
conflict with or create a breach or default under any existing law, regulation, order, or 
agreement to which the Issuer is subject, (c) no governmental approval or authorization in 
addition to the Resolution and Indenture and other actions previously taken by the Issuer 
is required in connection with the sale of the Bonds to the Purchaser, (d) this Purchase 
Contract and the Bonds are and shall be at the time of the Closing legal, valid, and 
binding obligations of the Issuer enforceable in accordance with their respective terms, 
subject only to applicable bankruptcy, insolvency, or other similar laws generally 



affecting creditors' rights, (e) there is no action, suit, proceeding, inquiry, or 
investigation, at law or in equity, before or by any court, public board, or body, pending 
or, to the knowledge of the Issuer, threatened against or affecting the Issuer or affecting 
the corporate existence of the Issuer or the titles of its officers to their respective offices 
or seeking to prohibit, restrain, or enjoin the sale, issuance, or delivery of the Bonds or in 
any way contesting or affecting the transactions contemplated hereby or the validity or 
enforceability of the Bonds, the Resolution, the Indenture or this Purchase Contract, or 
contesting the powers of the Issuer or any authority for the issuance, sale and delivery of 
the Bonds, the adoption of the Resolution, the Indenture, the operation of the System (as 
defined in the Indenture), the collection of the Revenues (as defined in the Indenture) or 
the execution and delivery of this Purchase Contract. 

3. As conditions to the Purchaser's obligations hereunder: 

(a) From the time of the execution and delivery of this Purchase 
Contract to the date of Closing, there shall not have been any (i) material adverse 
change in the financial condition or general affairs of the Issuer; (ii) event, court 
decision, proposed law, or rule which may have the effect of changing the federal 
income tax incidents of the Bonds or the interest thereon or the contemplated 
transaction; or (iii) international or national crisis, suspension of stock exchange 
trading, or banking moratorium materially affecting, in the Purchaser's opinion, 
the market price of the Bonds. 

(b) At the Closing, the Issuer will deliver or make available to the 
Purchaser: 

(i) The Bonds, in definitive form, duly executed; 

(ii) A certificate dated as of the closing date from authorized 
officers of the Issuer, in form and substance acceptable to the Purchaser, to 
the effect that the representations and information of the Issuer contained 
in this Purchase Contract delivered to us with respect to the Issuer are true 
and correct when made and as of the Closing; 

(iii) Acknowledgment of the costs of issuance budget with 
respect to the issuance of the Bonds; 

(iv) The approving opinion of Smith Hartvigsen, PLLC, Bond 
Counsel, satisfactory to the Purchaser dated the date of Closing, relating to 
the legality and validity of the Bonds and the excludability of interest on 
the Bonds from gross income of the holders thereof for federal income tax 
purposes; 

(v) Such additional certificates, instruments, and other 
documents (including, without limitation, those set forth on Exhibit A, if 
any) as the Purchaser may deem necessary with respect to the issuance and 
sale of the Bonds, all in form and substance satisfactory to the Purchaser. 
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4. The Issuer will pay the cost of the fees and disbursements of counsel to the 
Issuer and of Bond Counsel, the cost of preparing and printing the Bonds and other 
closing costs. 

5. This Purchase Contract is intended to benefit only the parties hereto, and 
the Issuer's representations and warranties shall survive any investigation made by or for 
the Purchaser, delivery, and payment for the Bonds, and the termination of this Purchase 
Contract. 

Sincerely, 
 
WELLS FARGO BANK, N.A.  
 
 
By:   
 
 Its:   

 
Accepted on behalf of  
City of Cedar Hills, Utah County, Utah  
 
 
____________________________________ 
 Mayor 
 
 
Attest and Countersign: 
 
 
____________________________________ 
 City Recorder     (SEAL) 



 
EXHIBIT A 

DESCRIPTION OF BONDS 

1. Issue Size:    $ 
2. Purchase Price:   $ 
3. Reoffering Discount:         $ 
4. Purchaser's Fee:       $ 
5. Accrued Interest:    $ 
6. Principal Payment Date:  
7. Interest Payment Date:   
8. Interest Rates:  (see below) 
9. Maturity Dates:  (see below) 
10. Dated Date:   
11. Form:  Registered Bonds 
12. Closing Date:   
13. Pricing: 
 

Maturity Date 
(_________)

Principal 
Amount

 
Interest   

   
 
14. Redemption: 
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 THIRD SUPPLEMENTAL INDENTURE OF TRUST 

Dated as of March 1, 2009 

by and between 

CITY OF CEDAR HILLS, UTAH COUNTY, UTAH 

and 

U.S. Bank National Association 
as Trustee 

 

and supplementing 

General Indenture of Trust 

Dated as of February 1, 2006 
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THIRD SUPPLEMENTAL INDENTURE OF TRUST 
 

This Third Supplemental Indenture of Trust, dated as of March 1, 2009, by and 
between the City of Cedar Hills, Utah County, Utah, a political subdivision and body 
politic duly organized and existing under the Constitution and laws of the State of Utah 
(the “Issuer”) and U.S. Bank National Association, authorized by law to accept and 
execute trusts and having its principal office in Salt Lake City, Utah, as trustee (the 
“Trustee”); 

W I T N E S S E T H: 
 

WHEREAS, the Issuer has entered into a General Indenture of Trust, dated as of 
February 1, 2006 (the “General Indenture”), with the Trustee; and 

WHEREAS, the Issuer desires to issue its Series 2009 Bonds herein defined to (i) 
acquire and construct utility improvements, including secondary irrigation water 
improvements (the “Project”), and related municipal improvements, and (ii) pay issuance 
expenses to be incurred in connection with the issuance and sale of the Series 2009 
Bonds; and 

WHEREAS, the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah 
Code Annotated 1953, as amended, authorizes the issuance of non-voted revenue bonds 
payable from the revenues of cities, towns or counties; and 

WHEREAS, based upon the information available to the Issuer, the Net Revenues 
(as defined in the Indenture) will produce sufficient funds to pay the debt service on the 
Series 2009 Bonds; and 

WHEREAS, the Issuer has determined that it is in the best interests of the citizens 
of the Issuer to issue the Series 2009 Bonds to finance the costs of the Project; and  

WHEREAS, Wells Fargo Bank, N.A. (the “Purchaser”) has agreed to purchase 
the Series 2009 Bonds; and 

WHEREAS, the Series 2009 Bonds will be authorized, issued and secured under 
the General Indenture, as amended and supplemented by this Third Supplemental 
Indenture (the “Third Supplemental Indenture”, collectively with the General Indenture, 
and any amendments thereto or hereto, the “Indenture”); and 

WHEREAS, the execution and delivery of the Series 2009 Bonds and of this 
Third Supplemental Indenture have in all respects been duly authorized and all things 
necessary to make the Series 2009 Bonds, when executed by the Issuer and authenticated 
by the Trustee, the valid and binding legal obligations of the Issuer and to make this 
Third Supplemental Indenture a valid and binding agreement have been done; 

NOW, THEREFORE, THIS THIRD SUPPLEMENTAL INDENTURE OF 
TRUST WITNESSETH, that to secure the Bonds, including the Series 2009 Bonds, and 
all Additional Bonds issued and Outstanding under the Indenture, the payment of the 
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principal or redemption price thereof and interest thereon, the rights of the Registered 
Owners of the Bonds, to secure the Security Instrument Issuers of Security Instruments 
for any Bonds, and of all Reserve Instrument Providers of Reserve Instruments for any 
Bonds, and the performance of all of the covenants contained in such Bonds and herein, 
and for and in consideration of the mutual covenants herein contained and of the purchase 
of such Bonds by the Registered Owners thereof from time to time, and of the acceptance 
by the Trustee of the trusts hereby created, and intending to be legally bound hereby, the 
Issuer has executed and delivered this Third Supplemental Indenture of Trust, and does, 
in confirmation of the General Indenture, as amended and supplemented, hereby sell, 
assign, transfer, set over and pledge unto U.S. Bank National Association,, as Trustee, its 
successors and trusts and its assigns forever, to the extent provided in the General 
Indenture, as amended and supplemented, all right, title and interest of the Issuer in and 
to (i) the Net Revenues (as defined in the General Indenture), (ii) all moneys in funds and 
accounts held by the Trustee under the General Indenture and hereunder (except the 
Rebate Fund), and (iii) all other rights granted under the General Indenture and 
hereinafter granted for the future securing of such Bonds. 

TO HAVE AND TO HOLD THE SAME unto the Trustee and its successors in 
trust hereby created and its and their assigns forever; 

IN TRUST, NEVERTHELESS, FIRST, for the equal and ratable benefit and 
security of all present and future Registered Owners of Bonds and Security Instrument 
Issuers without preference, priority, or distinction as to lien or otherwise (except as 
otherwise specifically provided), of any one Bond or Security Instrument Issuer over any 
other Bond, and SECOND, for the equal and proportionate benefit, security and 
protection of all Reserve Instrument Providers, without privilege, priority or distribution 
as to the lien or otherwise of any Reserve Instrument Repayment Obligation over any of 
the others by reason of time of issuance, delivery or expiration thereof or otherwise for 
any cause whatsoever. 
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ARTICLE I 

SUPPLEMENTAL INDENTURE; DEFINITIONS 

Section 1.1 Supplemental Indenture.  This Third Supplemental Indenture is 
supplemental to, and is adopted in accordance with and pursuant to Articles II and IX of 
the General Indenture. 

Definitions.  All terms which are defined in the General Indenture, shall have the 
meanings, respectively, herein (including the use thereof in the recitals and the granting 
clauses thereof) unless expressly given a different meaning or unless the context clearly 
otherwise requires.  All terms used herein which are defined in the recitals hereto shall 
have the meanings therein given to the same unless the context requires otherwise and, in 
addition, the following terms shall have the meanings specified below: 

“Code” means the Internal Revenue Code of 1986, as amended.  

“Outstanding Bonds” means the Issuer’s Utility Revenue and Refunding Bonds, 
Series 2006 and the Issuer’s Utility Revenue Bonds, Series 2009. 

“Project” means the acquisition and construction of utility improvements, 
including secondary irrigation water improvements. 

 “Purchaser” means Wells Fargo Bank, N.A., or any successor agency thereof. 

 “Register” means the record of ownership of the Series 2009 Bonds maintained 
by the Registrar. 

“Series 2009 Bonds” means the Issuer’s $________ Utility Revenue Bonds, 
Series 2009, herein authorized. 

“Series 2009 Construction Subaccount” means the subaccount established within 
the Construction Fund under the General Indenture held in trust by the Trustee, into 
which a portion of the proceeds of the Series 2009 Bonds shall be deposited as provided 
herein 
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ARTICLE II 

ISSUANCE OF THE SERIES 2009 BONDS 

Section 2.1 Principal Amount, Designation and Series.  The Series 2009 Bonds 
are hereby authorized for issuance under the Indenture for the purpose of providing funds 
to finance (i) the costs of acquiring and constructing the Project, and (ii) the costs of 
issuance of the Series 2009 Bonds.  The Series 2009 Bonds shall be limited to $________ 
in aggregate principal amount.  The Series 2009 Bonds shall be numbered from one (1) 
consecutively upward in order of delivery by the Registrar.  The Series 2009 Bonds shall 
be designated as, and shall be distinguished from the Bonds of all other series by the title, 
“Utility Revenue Bonds, Series 2009”. 

The Series 2009 Bonds are issued on parity with the Issuer’s Outstanding 
Bonds such that the Series 2009 Bonds and the Outstanding Bonds are equally and 
ratably secured by a pledge of and lien on the Net Revenues of the Issuer’s System. 

Section 2.2 Date and Maturities.  The Series 2009 Bonds shall be dated as of 
the initial date of delivery, and shall mature on March 1 in the years and in the amounts 
and shall bear interest from the Interest Payment Date next preceding their date of 
authentication thereof unless authenticated as of an Interest Payment Date, in which event 
such Bonds shall bear interest from such date, or unless such Bonds are authenticated 
prior to the first Interest Payment Date, in which event such Bonds shall bear interest 
from their dated date or unless, as shown by the records of the Trustee, interest on the 
Series 2009 Bonds shall be in default, in which event such Bonds shall bear interest from 
the date to which interest has been paid in full, or unless no interest shall have been paid 
on such Bonds, in which event such Bonds shall bear interest from their dated date, 
payable on March 1, and September 1, beginning September 1, 2009, at the rates per 
annum as set forth below: 

Maturity Date 
(March 1) Principal Amount Interest Rate   

20__   
   

 

 The interest on Series 2009 Bonds so payable, and punctually paid and duly 
provided for, on any Interest Payment Date will be paid to the Registered Owner thereof 
at the close of business on the Regular Record Date for such interest, which shall be 
fifteen days (whether or not a business day) immediately preceding such Interest Payment 
Date.  Any such interest not so punctually paid or duly provided for shall forthwith cease 
to be payable to the registered owner of any Series 2009 Bonds on such Regular Record 
Date, and may be paid to the registered owner thereof at the close of business on a 
Special Record Date for the payment of such defaulted interest to be fixed by the Trustee, 
notice thereof to be given to such registered owner not less than ten days prior to such 
Special Record Date.  The principal of and interest on the Series 2009 Bonds shall be 
paid by check or draft mailed on each Interest Payment Date to the Holder of each of the 
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Series 2009 Bonds as the name and address of such Holder appears on the Record Date in 
the Register.  Interest shall be calculated on the basis of a year of 360 days comprised of 
twelve 30-day months. 

Section 2.3 Execution of Bonds.  The Mayor is hereby authorized to execute 
by facsimile or manual signature the Series 2009 Bonds and the City Recorder to 
countersign by facsimile or manual signature the Series 2009 Bonds and to have 
imprinted, stamped or otherwise placed on the Series 2009 Bonds a facsimile of the 
official seal of the Issuer, and the Trustee shall manually authenticate the Series 2009 
Bonds upon receipt of payment for the Series 2009 Bonds. 

Section 2.4 Designation of Registrar.  The Trustee is hereby designated as 
Registrar for the Series 2009 Bonds, which approval shall be evidenced by a written 
acceptance from the Registrar. 

Section 2.5 Designation of Paying Agent.  The Trustee is hereby designated as 
Paying Agent for the Series 2009 Bonds, which approval shall be evidenced by a written 
acceptance from the Paying Agent 

Section 2.6 Limited Obligation.  The Series 2009 Bonds, together with interest 
thereon, shall be limited obligations of the Issuer payable solely from the Net Revenues 
(except to the extent paid out of moneys attributable to the Series 2009 Bond proceeds or 
other funds created hereunder or under the Indenture or the income from the temporary 
investment thereof).  The Series 2009 Bonds are not general obligations of the Issuer or 
State of Utah or any agency, instrumentality, or political subdivision thereof.  

Section 2.7 Redemption.   

(a) Optional Redemption.  The Series 2009 Bonds maturing on or 
prior to March 1, 2019, are not subject to redemption prior to maturity.  The 
Series 2009 Bonds maturing after March 1, 2019, are subject to redemption at the 
option of the Issuer on March 1, 2019, and on any date thereafter prior to 
maturity, in whole or in part, from such maturities or parts thereof as may be 
selected by the Issuer, at a redemption price equal to 100% of the principal 
amount of the Series 2009 Bonds to be redeemed plus accrued interest thereon to 
the date fixed for redemption. 

(b) Extraordinary Redemption.  Notwithstanding the limitation on optional 
redemption set forth in Section 2.7(a) above, in any year (any twelve month period) prior 
to March 1. 2019, the Issuer may redeem a portion of the Series 2009 Bonds up to ten 
percent (10%) of the total outstanding principal amount of the Series 2009 Bonds then 
outstanding at a redemption price equal to 100% of the principal amount of the Series 
2009 Bonds to be redeemed plus accrued interest thereon to the date fixed for 
redemption.  The Issuer may not redeem more than ten percent (10%) of the then 
outstanding principal amount of the Series 2009 Bonds in any given year. 

 (c) Mandatory Redemption.  The Series 2009 Bonds maturing on 
March 1, 20__, are subject to mandatory sinking fund redemption at a redemption price 
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equal to 100% of the principal amount thereof and accrued interest to the redemption date 
on the dates and in the principal amounts as follows: 

Mandatory Sinking Fund 
Redemption Date

Principal 
Amount  

March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  

  
_______________ 
†Final Maturity 
 

Upon redemption of any Series 2009 Bonds maturing on March 1, 20__, other 
than by application of such Mandatory Sinking Fund Redemption, an amount equal to the 
principal amount so redeemed will be credited toward a part or all of any one or more of 
such Mandatory Sinking Fund Redemption amounts for the Series 2009 Bonds maturing 
on March 1, 20__, in such order as may be directed by the Issuer. 

 

. 
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ARTICLE III 

APPLICATION OF PROCEEDS 

Section 3.1 Application of Proceeds of the Series 2009 Bonds.  The Issuer 
shall deposit with the Trustee the proceeds from the sale of the Series 2009 Bonds and the 
Trustee shall deposit such proceeds into the Series 2009 Construction Subaccount held by 
the Trustee under the General Indenture. 

Section 3.2 Disbursements from Series 2009 Construction Subaccount.  
Disbursements of moneys in the Series 2009 Construction Subaccount shall be made as 
follows: 

(a) Upon receipt from the Issuer of an executed Cost of Issuance 
Disbursement Request in substantially the form of Exhibit “B” attached hereto the 
Trustee will disburse from the Series 2009 Construction Subaccount to the parties 
identified on the Cost of Issuance Disbursement Request in the amounts identified 
therein; and 

(b) Upon receipt from the Issuer of Requisitions by the Trustee, the 
remaining balance will be applied to reimburse the Issuer for costs of the Project. 
Disbursements of moneys in the Series 2009 Construction Subaccount shall be 
made in accordance with the provisions of Section 5.1 of the General Indenture. 

Section 3.3 Debt Service Reserve Fund.  No Debt Service Reserve 
Requirement is required or established with respect to the Series 2009 Bonds.  

Section 3.4 Series 2009 Bonds as Additional Bonds.  The Series 2009 Bonds 
are issued as Additional Bonds under the Indenture.  The Issuer hereby certifies that the 
requirements set forth in Section 2.13 of the General Indenture have been and will be 
complied with in connection with the issuance of the Series 2009 Bonds. 
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ARTICLE IV 

CONFIRMATION OF GENERAL INDENTURE 

As supplemented by this Third Supplemental Indenture, and except as provided 
herein, the General Indenture is in all respects ratified and confirmed, and the General 
Indenture, and this Third Supplemental Indenture shall be read, taken and construed as 
one and the same instrument so that all of the rights, remedies, terms, conditions, 
covenants and agreements of the General Indenture shall apply and remain in full force 
and effect with respect to this Third Supplemental Indenture, and to any revenues, 
receipts and moneys to be derived therefrom. 
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ARTICLE V 

MISCELLANEOUS 

Section 5.1 Confirmation of Sale of Series 2009 Bonds.  The sale of the Series 
2009 Bonds to the Purchaser at a price of $________ including a discount of __% 
($________) for a net purchase price of $________, is hereby ratified, confirmed and 
approved consistent with the Bond Purchase Contract attached hereto as Exhibit C, which 
is hereby approved. 

Section 5.2 Additional Covenants With Respect to Series 2009 Bonds.  The 
Issuer hereby covenants and agrees with each and every holder of the Series 2009 Bonds 
issued hereunder the following: 

(a) So long as any Installments on the Series 2009 Bonds remain 
outstanding, proper books of record and account will be kept by the Issuer 
separate and apart from all other records and accounts, showing complete and 
correct entries of all transactions relating to the Project.  Each Bondholder or any 
duly authorized agent or agents of such holder shall have the right at all 
reasonable times to inspect all records, accounts and data relating thereto and to 
inspect the Project and all properties constituting the Project.  Except as otherwise 
provided herein, the Issuer further agrees that it will within one hundred eighty 
(180) days following the close of each fiscal year (the term “fiscal year” as used 
in this subsection meaning whatever twelve-month period the Issuer may from 
time to time be using for general financial accounting purposes) cause an audit of 
such books and accounts to be made by an independent firm of certified public 
accountants, showing the receipts and disbursements for the account of the 
System, and that such adudit will be available for inspection by each Bondholder; 
provided, however, during such periods of time as the Purchaser is the registered 
holder of the Series 2009 Bonds, each such audit will be supplied to the Purchaser 
as soon as completed without prior request therefor by the Purchaser.  Each such 
audit, in addition to whatever matters may be thought proper by the accountant to 
be included therein, shall include the following: 

(i) A statement in detail of the revenues and expenditures of 
the System for such fiscal year; 

(ii) A balance sheet as of the end of such fiscal year; 

(iii) The accountant's comments regarding the manner in which 
the Issuer has carried out the requirements of this Second Supplemental 
Indenture, and the accountant's recommendations for any change or 
improvement in the operation of the System; 

(iv) The number of parcels of property connected to the System 
at the end of the fiscal year; 
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(v) An analysis of all funds created in the General Indenture, 
setting out all deposits and disbursements made during the fiscal year and 
the amount in each fund at the end of the fiscal year; 

(vi) The number of utility connections and applications for 
utility service on hand at the end of the fiscal year; 

(vii) The total billings for such fiscal year; 

(viii) All schedules of rates and charges imposed for utility 
service during the fiscal year; 

(ix) Notification of the withdrawal of any major system users 
(defined as a user paying 4% or more of the Revenues) since the last 
reporting date; and 

(x) Since the last reporting date, any significant plant 
retirements or expansions planned or undertaken. 

(b) All expenses incurred in compiling the information required by this 
section shall be regarded and paid as an Operation and Maintenance Expense.  If 
the holder of the Series 2009 Bonds is other than the Purchaser, the Issuer agrees 
to furnish a copy of such information to such Bondholder at its request after the 
close of each fiscal year.  Any Bondholder shall have the right to discuss with the 
accountant compiling such information the contents thereof and to ask for such 
additional information as it may reasonably require. 

(c) The Issuer shall commence and complete the acquisition and 
construction of the Project with all practical dispatch and will cause all 
construction to be effected in a sound and economical manner. 

(d) The Issuer will maintain its corporate identity, will make no attempt to 
cause its corporate existence to be abolished and will resist all attempts by other 
municipal corporations to annex all or any part of the territory now or hereafter in 
the Issuer or served by the System. 

(e)  The Issue covenants that in the event it is delinquent on the payment 
of principal and/or interest that it shall pay a delinquent payment penalty of 18% per 
annum on the delinquent amount of principal and/or interest. 



IN WITNESS WHEREOF, the Issuer and the Trustee have caused this Third 
Supplemental Indenture of Trust to be executed as of the date first above written. 

CITY OF CEDAR HILLS, UTAH 
COUNTY, UTAH 
 
 
 
By:   

Mayor 
 
( S E A L ) 
 
 
Countersigned: 
 
 
  

City Recorder 
 
 

U.S. BANK NATIONAL ASSOCIATION, 
AS TRUSTEE 
 
 
 
By:   
 
Title:   
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EXHIBIT “A-1” 

(FORM OF SERIES 2009 BOND) 

UNITED STATES OF AMERICA 
STATE OF UTAH 

COUNTY OF UTAH 
CITY OF CEDAR HILLS 
UTILITY REVENUE BOND 

SERIES 2009 
 

 
Number R - __________ $_________ 
 
 

Interest Rate Maturity Date Original Dated Date 
 March 1, 20__ March __, 2009 
   

 
 
REGISTERED OWNER: WELLS FARGO BANK, N.A. 
 
 
PRINCIPAL AMOUNT:  
 
 

City of Cedar Hills, Utah County, Utah (“Issuer”), a political subdivision and 
body politic duly organized and existing under the Constitution and laws of the State of 
Utah, for value received, hereby acknowledges itself to be indebted and promises to pay 
to the Registered Owner named above or registered assigns, out of the special fund 
hereinbelow designated and not otherwise, the Principal Amount specified above on or 
before the Maturity Date specified above with interest thereon until paid at the Interest 
Rate specified above per annum, payable September 1, 2009, and semiannually thereafter 
on the 1st day of March and September of each succeeding year (each an “Interest 
Payment Date”), until said Principal Amount is paid.  Principal shall be payable upon 
surrender of this Bond at the principal offices of U.S. Bank National Association, 
(“Trustee” and “Paying Agent”) or its successors.  Interest on this Bond shall be payable 
by check or draft mailed on the Interest Payment Date to the Registered Owner of record 
hereof as of the fifteenth day immediately preceding each Interest Payment Date (the 
“Record Date”) at the address of such Registered Owner as it appears on the registration 
books of the Paying Agent, who shall also act as the Registrar for the Issuer, or at such 
other address as is furnished to the Paying Agent in writing by such Registered Owner.  
Interest hereon shall be deemed to be paid by the Paying Agent when mailed.  Both 
principal and interest shall be payable in lawful money of the United States of America. 

This Bond is one of an issue of Bonds in the aggregate principal amount of 
$______________ of like tenor and effect, except as to date of maturity, numbered R-1 
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and upwards, issued by the Issuer pursuant to a General Indenture of Trust dated as of 
February 1, 2006, and Third Supplemental Indenture of Trust by and between the Issuer 
and U.S. Bank National Association, as trustee (the “Trustee”), dated as of March 1, 2009 
(collectively the “Indenture”) approved by resolutions adopted on March 3, 2009 (the 
“Bond Resolution”), to (i) acquire and construct utility improvements, including 
secondary water improvements, and (ii) pay issuance expenses to be incurred in 
connection with the issuance and sale of the Bonds, all in full conformity with the 
Constitution and laws of the State of Utah.  Both principal of and interest on this Bond 
and the issue of which it is a part are payable solely from a special fund designated “City 
of Cedar Hills, Utah County, Utah Utility Revenue Bond Fund” (the “Bond Fund”), into 
which fund, to the extent necessary to assure prompt payment of the principal of and 
interest on the issue of which this is one and on all series of bonds issued on a lien parity 
with this Bond shall be paid the Net Revenues as defined in and more fully described and 
provided in the Indenture. 

This Bond shall be payable only from the Net Revenues and shall not constitute a 
general indebtedness or pledge of the full faith and credit of the Issuer, within the 
meaning of any constitutional or statutory provision or limitation of indebtedness. 

As provided in the Indenture, additional bonds, notes and other obligations of the 
Issuer may be issued and secured on an equal lien parity with this Bond, from time to 
time in one or more series, in various principal amounts, may mature at different times, 
may bear interest at different rates and may otherwise vary as provided in the Indenture, 
and the aggregate principal amount of such bonds, notes and other obligations issued and 
to be issued under the Indenture is not limited. 

Reference is hereby made to the Indenture, copies of which are on file with the 
Trustee, for the provisions, among others, with respect to the nature and extent of the 
rights, duties and obligations of the Issuer, the Trustee and the Registered Owners of the 
Bonds, the terms upon which the Bonds are issued and secured, and upon which the 
Indenture may be modified and amended, to all of which the Registered Owner of this 
Bond assents by the acceptance of this Bond. 

Except as otherwise provided herein and unless the context indicates otherwise, 
words and phrases used herein shall have the same meanings as such words and phrases 
in the Indenture. 

Interest on the initially issued Bonds and on all Bonds authenticated prior to 
September 1, 2009, shall accrue from the Original Dated Date specified above.  Interest 
on the Bonds authenticated on or subsequent to September 1, 2009, shall accrue from the 
March 1 or September 1 next preceding their date of authentication, or if authenticated on 
March 1, or September 1 as of that date; provided, however, that if interest on the Bonds 
shall be in default, interest on the Bonds issued in exchange for Bonds surrendered for 
transfer or exchange shall be payable from the date to which interest has been paid in full 
on the Bonds surrendered. 
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Optional Redemption.  The Bonds maturing on or prior to March 1, 2019, are not 
subject to redemption prior to maturity.  The Bonds maturing after March 1, 2019, are 
subject to redemption at the option of the Issuer on March 1, 2019, and on any date 
thereafter prior to maturity, in whole or in part, from such maturities or parts thereof as 
may be selected by the Issuer, at a redemption price equal to 100% of the principal 
amount of the Bonds to be redeemed plus accrued interest thereon to the date fixed for 
redemption. 

Extraordinary Redemption.  Notwithstanding the limitation on optional 
redemption set forth in Section 2.7(a) above, in any calendar year prior to March 1. 2019, 
the Issuer may redeem a portion of the Series 2009 Bonds up to ten percent (10%) of the 
total outstanding principal amount of the Series 2009 Bonds then outstanding at a 
redemption price equal to 100% of the principal amount of the Series 2009 Bonds to be 
redeemed plus accrued interest thereon to the date fixed for redemption.  The Issuer may 
not redeem more than ten percent (10%) of the then outstanding principal amount of the 
Series 2009 Bonds in any given calendar year. 

Mandatory Redemption.  The Series 2009 Bonds maturing on March 1, 20__, are 
subject to mandatory sinking fund redemption at a redemption price equal to 100% of the 
principal amount thereof and accrued interest to the redemption date on the dates and in 
the principal amounts as follows: 

Mandatory Sinking Fund 
Redemption Date 

Principal 
Amount 

March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  
March 1, 20__  

  
_______________ 
†Final Maturity 
 

Upon redemption of any Series 2009 Bonds maturing on March 1, 20__, other 
than by application of such Mandatory Sinking Fund Redemption, an amount equal to the 
principal amount so redeemed will be credited toward a part or all of any one or more of 
such Mandatory Sinking Fund Redemption amounts for the Series 2009 Bonds maturing 
on March 1, 20__, in such order as may be directed by the Issuer. 
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This Bond is transferable by the registered holder hereof in person or by his 
attorney duly authorized in writing at the Principal Corporate Trust Offices of U.S. Bank 
National Association (the “Registrar”), but only in the manner, subject to the limitations 
and upon payment of the charges provided in the Indenture and upon surrender and 
cancellation of this Bond.  Upon such transfer a new registered Bond or Bonds of the 
same series and the same maturity and of authorized denomination or denominations for 
the same aggregate principal amount will be issued to the transferee in exchange therefor. 

The Issuer and the Paying Agent may deem and treat the Registered Holder 
hereof as the absolute owner hereof (whether or not this Bond shall be overdue) for the 
purpose of receiving payment of or on account of principal hereof, premium, if any, and 
interest due hereon and for all other purposes, and neither Issuer nor Paying Agent shall 
be affected by any notice to the contrary. 

This Bond is issued under and pursuant to the Utah Local Government Bonding 
Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended, and this Bond does 
not constitute a general obligation indebtedness of the Issuer within the meaning of any 
state constitutional or statutory limitation.  The issuance of the Bonds shall not, directly, 
indirectly or contingently, obligate the Issuer or any agency, instrumentality or political 
subdivision thereof to levy any form of ad valorem taxation therefor or to make any 
appropriation for their payment. 

The Issuer covenants and agrees that it will cause to be collected and accounted 
for sufficient Revenues as defined in the Indenture as will at all times be sufficient to pay 
promptly the principal of and interest on this Bond and the issue of which it forms a part 
and to make all payments required to be made into the Bond Fund, and to carry out all the 
requirements of the Indenture. 

It is hereby declared and represented that all acts, conditions and things required 
to exist, happen and be performed precedent to and in the issuance of this Bond have 
existed, have happened and have been performed in regular and due time, form and 
manner as required by law, that the amount of this Bond, together with the issue of which 
it forms a part, does not exceed any limitation prescribed by the Constitution or statutes 
of the State of Utah, that the Net Revenues of the Issuer have been pledged and that an 
amount therefrom will be set aside into a special fund by the Issuer sufficient for the 
prompt payment of the principal of and interest on this Bond and the issue of which it 
forms a part, as authorized for issue under the Indenture, and that the Net Revenues of the 
Issuer are not pledged, hypothecated or anticipated in any way other than by the issue of 
the Bonds of which this Bond is one and all bonds issued on a parity with this Bond. 

This Bond shall not be valid or become obligatory for any purpose nor be entitled 
to any security or benefit under the Indenture until the Certificate of Authentication on 
this Bond shall have been manually signed by the Trustee. 
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IN WITNESS WHEREOF, the Issuer has caused this Bond to be signed by the 
manual or facsimile signature of its Mayor and countersigned by the manual or facsimile 
signature of its City Recorder under its seal or a facsimile thereof. 

 
 

 (Facsimile or manual signature)  
Mayor 

 
Countersigned: 
 
 
 
 (Facsimile or manual signature)  

City Recorder 
 
 
( S E A L ) 
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CERTIFICATE OF AUTHENTICATION 
 

This Bond is one of the Utility Revenue and Refunding Bonds, Series 2009 of the 
City of Cedar Hills, Utah County, Utah. 

U.S. BANK NATIONAL ASSOCIATION, 
as Trustee 
 
 
 
By:  (Manual Signature)   

Authorized Officer 
 
 
Date of Authentication: ___________________ 
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(Assignment) 
 

FOR VALUE RECEIVED, __________________________, the undersigned, 
hereby sells, assigns and transfers unto 

________________________________________________________________________ 
(Tax Identification or Social Security No. ________________)  
the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints 
________________________ attorney to transfer the within Bond on the books kept for 
registration thereof, with full power of substitution in the premises. 
 
Dated: ___________________ 
 

____________________________________ 
NOTICE: The signature to this assignment 
must correspond with the name as it appears 
on the face of this Bond in every particular, 
without alteration or enlargement or any 
change whatever. 

 
Signature Guaranteed: 
 
 
____________________________________ 
THE SIGNATURE(S) SHOULD BE 
GUARANTEED BY AN ELIGIBLE 
GUARANTOR INSTITUTION (BANKS, 
STOCKBROKERS, SAVINGS AND 
LOAN ASSOCIATIONS AND CREDIT 
UNIONS WITH MEMBERSHIP IN AN 
APPROVED SIGNATURE GUARANTEE 
MEDALLION PROGRAM), PURSUANT 
TO S.E.C. RULE 17Ad-15. 
  



EXHIBIT “B” 

COST OF ISSUANCE DISBURSEMENT REQUEST 

U.S. Bank National Association 
15 W. South Temple, Suite 200 
Salt Lake City, Utah  84101 
 

Pursuant to Section 3.2 of the Third Supplemental Indenture of Trust dated as of 
March 1, 2009, you are hereby authorized to pay to the following costs of issuance from 
the Series 2009 Construction Subaccount: 

[See Attached Schedule] 
 
 

 
By:_________________________________ 

Mayor 
 
CITY OF CEDAR HILLS, UTAH 
COUNTY, UTAH 
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Costs of Issuance 
 
 

Payee Purpose Amount 
Lewis Young Robertson & Burningham, Inc. Financial Advisor 
Smith Hartvigsen, PLLC Bond Counsel 
U.S. Bank National Association Trustee 
Wells Fargo Bank, N.A. Purchaser 
City of Cedar Hills Misc. Reimbursement 
  
   TOTAL  
 
 
 
 
 
 
 
 
 
 
 
  
 



EXHIBIT “C” 

BOND PURCHASE CONTRACT 

(See Transcript Document No.__) 
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            CCIITTYY  OOFF   CCEEDDAARR  HHII LLLLSS   

AAggeennddaa  IItteemm  
CCiittyy  CCoouunncciill  

 

 

TO:  Mayor and City Council 

FROM:  Greg Robinson, Assistant to the City Manager 

DATE:  3/3/2009 

SUBJECT: 
 Review/ Recommendation on Preliminary/Final Revised Site Plan for the 
Cedar Hills Retail Subdivision, Lot 2 ‐ Phillips Edison ‐ Chase Bank  

APPLICANT PRESENTATION:  Chris Grzybowski, Phillips Edison Project Manager & Rick Espinosa, CLC  

STAFF PRESENTATION:  Greg Robinson, Assistant to the City Manager, Planning 

 
BACKGROUND AND FINDINGS: 

Chase Bank, which has previously been approved for the Amsource development, is now looking to 
relocate to the opposite side of Cedar Hills Dr. on the Phillips Edison development. There are no 
major changes to the building except for the rotation of the building and also some minor 
adjustments to the drive through. From the original Phillips Edison design this will remove the multi‐
tenant building, and replace it with just the Chase building. There will be an increased amount of 
landscaping, but no major changes to drainage, or other site improvements. Chase will also increase 
the number of parking stalls from their original design. 
 
One area that will need to be reviewed will be the road dedication for 4800 West, including the 
building setbacks. 
 
 This Item will be discussed at the February Planning Commission Meeting; staff will give the Council 
its update regarding their discussion and decision at Council meeting. 
 

PREVIOUS LEGISLATIVE ACTION: 
February 17, 2009 – City Council extension of Phillips Edison Site Plan Approval 
 

FISCAL IMPACT: 
N/A 
 

SUPPORTING DOCUMENTS: 
Site Plan Documents and Building Elevations 
 

RECOMMENDATION: 
Since this is the same building this has been approved only on a different site, and that there are only 
minor changes to the Phillips Edison site plan, staff feels that this project should be approved subject 
to any changes, and completion of an amended or new development agreement, and submission of 
water rights. 
 

MOTION: 
To approve the Preliminary/Final of the Revised Site Plan for the Cedar Hills Retail Subdivision, Lot 2, 
subject to… 
 



 



















   CITY OF CEDAR HILLS 
 

 

 

TO:  Mayor and City Council 

FROM:  Konrad Hildebrandt, City Manager 

DATE:  3/3/2009 

SUBJECT:  Presentation/Discussion Decisions 2009 Survey 

APPLICANT PRESENTATION:  N/A 

STAFF PRESENTATION:  Konrad Hildebrandt, City Manager 

 
BACKGROUND AND FINDINGS: 
Insight Communications has recently finished the survey portion of Decisions 2009.  Mr. Ray Briscoe, 
Senior Survey Analyst, will  be presenting the findings and reviewing pertinent statistical facts.  He will 
also provide a question/answer period. 

 
PREVIOUS LEGISLATIVE ACTION: 

None 
 

FISCAL IMPACT 
None 
 

SUPPORTING DOCUMENTS: 
The survey and results will be presented to the City Council at the meeting. 
 

RECOMMENDATION: 
None 
 

MOTION: 
None 
 

Agenda Item 
City Council 

 









January 2009
58% of the Fiscal Year Has Elapsed

Revenue Type FY09 Budget Year to Date FY09 
Estimate

Growth 
Pattern

FY10 
Forecast 

Model

Proposed 
FY2010 Budget

09 Budget 
vs. 10 

Budget 
Variance

09 Estimate 
vs. 10 

Budget 
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vs. 09 

Estimate 
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YTD % based 
on Historic Data

Tax Revenues
Property Tax $692,188 $681,441 $700,000 N/A $720,000 $700,000 1.1% 0.0% 1.1% 19.6%
Motor Vehicle $120,000 $72,265 $126,771 0.46% $127,356 $120,000 0.0% -5.3% 5.6% 43.0% 1990 769
Delinquent Taxes $60,000 $27,713 $65,775 0.46% $66,078 $60,000 0.0% -8.8% 9.6% 57.9% 1994 1465
Penalty & Interest $3,000 $832 $3,378 0.46% $3,393 $3,000 0.0% -11.2% 12.6% 75.4% 1995 1500 2.39%
Sales & Use Tax $881,380 $478,165 $854,271 0.46% $858,211 $900,000 2.1% 5.4% -3.1% 44.0% 1996 1550 3.33%
Franchise Tax $310,000 $174,272 $329,710 0.46% $331,231 $310,000 0.0% -6.0% 6.4% 47.1% 1997 1620 4.52%
Telecom Tax $85,000 $66,278 $121,233 0.46% $121,792 $85,000 0.0% -29.9% 42.6% 45.3% 1998 1845 13.89%

$2,151,568 $1,500,966 $2,201,138 $2,228,062 $2,178,000 1.2% -1.1% 2.3% 1999 2504 35.73% 564
2000 3201 27.84% 721 157

Licenses & Permits Revenue 2001 4240 32.45% 955 234 196 49.04%
Business License $14,000 $11,615 $29,323 0.00% $29,323 $14,000 0.0% -52.3% 109.5% 60.4% 2002 4880 15.08% 1099 144 151 -22.96%
Building Permits $125,000 $27,954 $52,717 0.00% $52,717 $45,000 -64.0% -14.6% -57.8% 47.0% 2003 5625 15.29% 1267 168 201 33.11%
Mi Li & P it $5 000 $853 $1 569 0 00% $1 569 $1 000 80 0% 36 3% 68 6% 45 6% 2004 6616 17 60% 1490 223 267 32 84%

New House 
Trend

City of Cedar Hills

Households
as of July 1

Household 
Increase

FY 10 General Fund Revenue Estimates
Updated Last Day of

Fiscal 
Year Pop

% 
Change

Population Extrapolation
Permits 

Issued FY

Misc Licenses & Permits $5,000 $853 $1,569 0.00% $1,569 $1,000 -80.0% -36.3% -68.6% 45.6% 2004 6616 17.60% 1490 223 267 32.84%
$144,000 $40,422 $83,610 $83,610 $60,000 -58.3% -28.2% -41.9% 2005 7881 19.13% 1775 285 240 -10.11%

2006 8880 12.68% 2000 225 184 -23.33%
Intergovernmental Revenue 2007 9404 5.90% 2118 118 96 -47.83%
LPPSD Rent $16,200 $16,200 $16,200 N/A $16,200 $16,200 2008 9582 1.89% 2158 40 40 -58.33%
Class C Roads Fund $220,000 $160,427 $238,962 0.46% $240,064 $220,000 0.0% -7.9% 8.6% 2009 9626 0.46% 2168 10 10 -75.00%
State Liquor Tax Allotment $4,000 $5,383 $4,000 N/A $3,500 $5,000 25.0% 25.0% 0.0% 32.9% 2010 9670 0.46% 2178 10 10 0.00%

$240,200 $182,011 $259,162 $259,764 $241,200 0.4% -6.9% 7.9% 2011 9715 0.46% 2188 10 10 0.00%
2012 9759 0.46% 2198 10 10 0.00%

Fees Revenue  
Engineer Inspection Fees $7,500 $20,431 $25,000 0.00% $25,000 $7,500 0.0% -70.0% 233.3% 41.8%
Garbage Fees $332,500 $202,163 $361,952 0.46% $363,621 $345,000 3.8% -4.7% 8.9% 44.1%
Recycling $33,400 $23,165 $41,484 0.46% $41,675 $40,000 19.8% -3.6% 24.2% 44.2%
Fees in Lieu of Taxes $9,000 $361 $601 0.00% $601 $1,000 -88.9% 66.3% -93.3% 39.9%
Penalty Fees $3,000 $1,860 $4,313 0.00% $4,313 $1,000 -66.7% -76.8% 43.8% 56.9%
Inspection Refees $10,000 $1,100 $1,682 0.00% $1,682 $1,000 -90.0% -40.6% -83.2% 34.6%
Application & Processing Fees $1,000 $32 $121 0.00% $121 $1,000 0.0% 725.0% -87.9% 73.6%
Plan Check Fees $70,000 $10,035 $18,353 0.00% $18,353 $15,000 -78.6% -18.3% -73.8% 45.3%

$466,400 $259,147 $453,507 $455,368 $411,500 -11.8% -9.3% -2.8%

Recreation & Culture Revenue
Festival Income $100 000 $23 057 $50 000 0 00% $50 000 $25 000 -75 0% -50 0% -50 0% 34 4% 1000

1500

2000

2500

3000

Cedar Hills Household Growth

Festival Income $100,000 $23,057 $50,000 0.00% $50,000 $25,000 -75.0% -50.0% -50.0% 34.4%
Recreation Programs $43,000 $24,275 $31,780 0.46% $31,927 $30,000 -30.2% -5.6% -26.1% 23.6%
Other Recreation Revenue $2,000 $0 $0 $2,000 $0

$145,000 $47,332 $81,780 $0 $83,927 $55,000 -62.1% -32.7% -43.6%

Misc Revenues
Interest Income $40,000 $12,708 $20,472 0.00% $20,472 $20,000 -50.0% -2.3% -48.8% 37.9%
Sale of Fixed Assets $35,000 $0 $35,000 0.00% $35,000 -100.0% -100.0% 0.0% 0.0%
Transfer In $104,000 $0 $104,000 0.00% $104,000 -100.0% -100.0% 0.0% 0.0%
Other Income $25,000 $4,789 $8,053 0.00% $8,053 $5,000 -80.0% -37.9% -67.8% 40.5%

$204,000 $17,497 $167,525 $167,525 $25,000 -87.7% -85.1% -17.9%
Total Fund Revenues $3,351,168 $2,047,376 $3,246,722 $3,278,256 $2,970,700 -11.4% -8.5% -3.1%

500

1000

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012

Households

This column shows historically how 
much revenue is yet to be collected 
at this point in the fiscal year. This is 
how the current budget estimate is 
calculated.

Budget increase from 
previous year

Shows how conservative we were
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40-30-100 Impact Fees - Park Development $35,100 $1,170 $2,024 NH*Fee $4,528 $7,020 -87% 247% -94% 42.19%
40-30-110 Impact Fees - Park Land $131,340 $4,378 $9,022 NH*Fee $17,512 $26,268 -87% 191% -93% 51.48%
40-30-120 Impact Fees - Recreation $57,000 $1,640 $2,842 NH*Fee $6,560 $9,840 -88% 246% -95% 42.29%
40-30-130 Impact Fees - Public Safety $15,000 $4,155 $7,432 NH*Fee $1,828 $5,370 -88% -28% -50% 44.10%
40-30-140 Impact Fees - Streets $20,000 $5,269 $8,624 NH*Fee $2,460 $13,140 -88% 52% -57% 38.90%
40-30-600 Interest Income $133,000 $83,234 $137,279 0.00% $137,279 $100,000 3% -27% 3% 39.37%
40-30-700 Grant Income $0 $44,013 $0 0.00% $0 $0
40-30-801 Transfers in from General Fund $269,132 $0 $219,000 N/A $0 -19% -100% -19%
40-30-802 Transfers in from W&S Fund $207,110 $0 $364,570 N/A $0
40-30-900 Transfers in from IF Reserve $1,860,360 $0 N/A N/A $0 -100% #VALUE! #VALUE!
40-30-901 Financing Income $2,100,000 $0 $2,000,000 N/A $0 -100% -1 -5%

Total Revenues $4,828,042 $143,858 $2,750,792 $170,167 $161,638 -96.7% -43.0% 43.0%

City of Cedar Hills Updated Last Day of
FY 10 Capital Projects Revenue Estimates 59% of the Fiscal Year Has Elapsed
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Water Revenues
Water Fees - Residents $493,900 $276,314 $453,011 0.46% $455,101 $450,000 -8.9% -0.7% 39.0%
Water Fees - American Fork $10,000 $0 $5,000 0.00% $5,000 $5,000 -50.0% 0 -50.0% 40.9%
Water Fees - Contractor $5,000 $184 $308 0.00% $308 $1,000 -80.0% 224.6% -93.8% 40.2%
PI Fees - Usage Rates $300,000 $199,814 $356,160 0.46% $357,803 $336,000 12.0% -5.7% 18.7% 43.9%
PI Fees - Base Rates $330,000 $196,822 $345,439 0.46% $347,032 $336,000 1.8% -2.7% 4.7% 43.0%
CUP $130,000 $81,107 $136,000 0.46% $136,627 $136,800 5.2% 0.6%
Water Lateral Inspection $2,000 $150 $276 0.00% $276 $0 -100.0% -100.0% -86.2% 45.6%
Subdivision Inspection Fees $750 $0 $750 $0 $0 -100.0% -100.0% 0.0%
Water Meters $10 000 $375 $667 $9 333 0 00% $667 $2 000 80 0% 200 0% 93 3% 43 8%

City of Cedar Hills Updated Last Day of
FY 10 Water & Sewer Revenue Estimates

Water Meters $10,000 $375 $667 $9,333 0.00% $667 $2,000 -80.0% 200.0% -93.3% 43.8%
Water Impact Fees $75,000 $7,830 $14,509 $60,491 0.00% $14,509 $10,000 -86.7% -31.1% -80.7% 46.0%

$1,356,650 $762,596 $1,312,119 $69,824 $1,317,322 $1,276,800 -5.9% -2.7% -3.3%

Storm Drain Revenues
Storm Drain - Residents $150,000 $80,876 $147,027 0.46% $147,705 $150,000 0.0% 2.0% -2.0% 45.0%

$150,000 $80,876 $147,027 $147,705 $150,000 0.0% 2.0% -2.0%

Sewer Revenues
Sewer Fees - Residents $530,000 $306,814 $534,213 0.46% $536,677 $530,000 0.0% -0.8% 0.8% 42.6%
Sewer Lateral Inspection $3,000 $150 $278 0.00% $278 $0 -100.0% -100.0% -90.7% 46.0%
Subdivision Inspection Fees $300 $0 $350 0.00% $350 $0 -100.0% -100.0% 16.7%
Sewer Impact Fees - 80 Rod $3,000 $434 $744 $2,256 0.00% $744 $500 -83.3% -32.8% -75.2% 41.7%
Sewer Impact Fees - S Aqua $5,000 $0 #VALUE! 0.00% $500 -90.0% #VALUE! #VALUE! 52.8%
Sewer Impact Fees - TSSD $113,000 $14,709 $26,972 $86,028 0.00% $26,972 $31,200 -72.4% 15.7% -76.1% 45.5%

$654,300 $322,106 $562,558 #VALUE! $565,022 $562,200 -14.1% -0.1% -14.0% 45.5%

Miscellaneous Revenues
$ $ $ $ $Penalty Fees $50,000 $36,865 $55,023 0.46% $55,276 $50,000 0.0%

Interest Income $24,000 $37,916 $56,590 0.00% $56,590 $24,000 0.0% -57.6% 135.8% 43.4%
Utility Setup Fees $15,000 $6,600 $11,282 N/A $10,000 -11.4% -24.8% 41.5%
Transfer in from IF Reserves $138,640 $0 $138,640 0.00% 0.0%
Other Income $2,000 $60 $2,000 N/A $1,000 $1,000 -50.0% -0.5 0.0%

$229,640 $81,441 $263,535 $57,590 $85,000 -63.0% -67.7% 14.8%
Total Fund Revenues $2,390,590 $1,247,019 $2,285,240 #VALUE! $2,087,640 $2,074,000 -13.2% -9.2% -4.4%

#DIV/0! #DIV/0!

Budget decrease from 
previous year



   CITY OF CEDAR HILLS 
 

 

 

TO:  Mayor and City Council 

FROM:  Konrad Hildebrandt, City Manager 

DATE:  3/3/2009 

SUBJECT:  Golf Course Items and Clubhouse 

APPLICANT PRESENTATION:  N/A 

STAFF PRESENTATION:  Konrad Hildebrandt, City Manager 

 
BACKGROUND AND FINDINGS: 
The City Council wanted to find out additional information concerning: 
    a. Landscaping; b. furnishings; c. piering; d. finishing upper level; and e. financing.   All of this 
information is provided. 
 

 
PREVIOUS LEGISLATIVE ACTION: 

Two previous reviews 
 

FISCAL IMPACT: 
$70,000+ for the architectural design and contract management of the clubhouse 
 

SUPPORTING DOCUMENTS: 
None 
 

RECOMMENDATION: 
Approve staff to consummate a contract with Ken Harris Architects. 
 

MOTION: 
To approve the contractural signing to Ken Harris Architects to complete the architectural design of 
the golf clubhouse. 
 

Agenda Item 
City Council 
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	Bond Memo
	Bond Authorizing Resolution
	Section 1. The terms defined or described in the recitals hereto shall have the same meanings when used in the body of this Resolution.
	Section 2. All actions heretofore taken (not inconsistent with the provisions of this Resolution), by the Council and by the officers of the Issuer directed toward the issuance and sale of the Series 2009 Bonds, are hereby ratified, approved and confirmed.
	Section 3. The Third Supplemental Indenture attached hereto as Exhibit B is authorized and approved, and the Mayor and City Recorder are authorized and directed to execute and deliver the same on behalf of the Issuer, with such additions, modifications, deletions and changes thereto as may be deemed necessary or appropriate and approved by the Mayor, whose execution thereof on behalf of the Issuer shall conclusively establish such necessity, appropriateness and approval with respect to all such additions, modifications, deletions and changes incorporated therein.
	Section 4. For the purposes set forth in the Third Supplemental Indenture the Issuer authorizes the issuance of the Series 2009 Bonds which shall be designated “City of Cedar Hills, Utah County, Utah Utility Revenue Bonds, Series 2009”, in the total aggregate principal amount of $__________.  The Series 2009 Bonds shall bear interest, shall be dated, shall be issued as fully registered Bonds, and shall mature as provided in the Third Supplemental Indenture.
	Section 5. The form, terms and provisions of the Series 2009 Bonds and the provisions for the signatures, authentication, payment, registration, transfer, exchange, redemption and number shall be as set forth in the Indenture.  The Mayor and City Recorder are hereby authorized and directed to execute and seal the Series 2009 Bonds and to deliver the Bonds to the Trustee for authentication.  The signatures of the Mayor and the City Recorder may be by facsimile or manual execution.
	Section 6. The appropriate officials of the Issuer are authorized and directed to execute and deliver to the Trustee the written order of the Issuer for authentication and delivery of the Series 2009 Bonds in accordance with the provisions of the Indenture.
	Section 7. The Series 2009 Bonds shall be sold to the Purchaser on the terms set forth in the Third Supplemental Indenture. 
	Section 8. Upon their issuance, the Series 2009 Bonds will constitute special limited obligations of the Issuer payable solely from and to the extent of the sources set forth in the Series 2009 Bonds and the Indenture.  No provision of this Resolution, the Indenture, the Series 2009 Bonds, or any other instrument, shall be construed as creating a general obligation of the Issuer, or of creating a general obligation of the State of Utah or any political subdivision thereof, or as incurring or creating a charge upon the general credit of the Issuer or its taxing powers.
	Section 9. The appropriate officials of the Issuer are authorized and directed to execute, seal and deliver for and on behalf of the Issuer any or all additional certificates, documents and other papers and to perform all other acts they may deem necessary or appropriate in order to carry out the matters and documents authorized by this Resolution.
	Section 10. After the Series 2009 Bonds are delivered by the Trustee to the Purchaser, and upon receipt of payment therefor, this Resolution shall be and remain irrepealable until the principal of, premium, if any, and interest on the Series 2009 Bonds are deemed to have been duly discharged in accordance with the terms and provisions of the Indenture.
	Section 11. For purposes of and in accordance with Section 265 of the Code, the Issuer designates the Series 2009 Bonds as an issue qualifying for the exception for certain qualified taxexempt obligations to the rule denying banks and other financial institutions 100% of the deduction for interest expenses which is allocable to taxexempt interest.  The Issuer reasonably anticipates that the total amount of taxexempt obligations (other than obligations described in Section 265(b)(3)(C) (ii) of the Code) which will be issued by the Issuer and by any aggregated issuer during the current calendar year will not exceed $10,000,000.  For purposes of this Section, “aggregated issuer” means any entity which, (i) issues obligations on behalf of the Issuer, (ii) derives its issuing authority from the Issuer, or (iii) is directly or indirectly controlled by the Issuer within the meaning of Treasury Regulation Section 1.1501(e).  The Issuer hereby represents that (a) it has not created and does not intend to create and does not expect to benefit from any entity formed or availed of to avoid the purposes of Section 265(b)(3)(C) or (D) of the Code and (b) the total amount of obligations so designated by the Issuer and all aggregated issuers for the current calendar year does not exceed $10,000,000.
	Section 12.  In accordance with the provisions of the Act, the Issuer has designated the New Utah as the official newspaper of the Issuer authorized to publish legal notices for the Issuer, and in accordance with the Act, the City Recorder has caused a “Notice of Public Hearing and Bonds to be Issued” to be (1) published once each week for two consecutive weeks in the New Utah, with the first publication being not less than 14 days before the public hearing, and (2) posted on the Utah Public Notice Website not less than 14 days before the public hearing, and has caused a copy of a Parameters Resolution (with all exhibits attached)  to be kept on file in the office of the City Recorder of the Issuer for public examination during regular business hours for at least thirty (30) days from and after the last publication thereof.
	Section 13.    All parts of this Resolution are severable, and if any section, clause or provision of this Resolution is, for any reason, held to be invalid or unenforceable, the invalidity or unenforceability of that section, clause or provision does not affect the remaining sections, clauses or provisions of this Resolution.
	Section 14.  All resolutions, orders and regulations or parts previously adopted or passed which are in conflict with this Resolution are, to the extent of such conflict, repealed.  This repealer shall not be construed so as to revive any resolution, order, regulation or part thereof heretofore repealed.  
	Section 15.  The City Recorder is directed to complete the attached Record of Proceedings.
	Section 16.  This Resolution shall take effect immediately upon its approval and adoption.
	CERTIFICATE OF COMPLIANCE WITHOPEN MEETING LAW
	(a) By causing a Meeting Notice, in the form attached, to be posted at the Issuer's principal offices, at least 24 hours before the convening of the meeting, the Meeting Notice having continuously remained posted and available for public inspection until the completion of the meeting; and
	(b) By causing a copy of the Meeting Notice to be delivered to a newspaper of general circulation in the Issuer at least 24 hours prior to the convening of the meeting.
	(c) By causing a copy of the Meeting Notice to be posted on the Utah Public Notice Website at least 24 hours prior to the convening of the meeting.
	EXHIBIT AGENERAL INDENTURE OF TRUST
	EXHIBIT BTHIRD SUPPLEMENTAL INDENTURE OF TRUST



	Bond Purchase Contract
	1. Upon the terms and conditions and upon the basis of the representations set forth herein, the Purchaser hereby agrees to purchase from the Issuer, and the Issuer hereby agrees to sell and deliver to the Purchaser, the Bonds.  Exhibit A, which is hereby incorporated by reference into this Purchase Contract, contains a brief description of the Bonds, the manner of their issuance, the purchase price to be paid, and the expected date of delivery and payment (the “Closing”).
	2. You represent and covenant to the Purchaser that (a) you have and will have at the Closing the power and authority to enter into and perform this Purchase Contract, to adopt the Resolution dated __________, 2009 (the “Resolution”), authorizing a Third Supplemental Indenture, dated as of ________, 2009, which Third Supplemental Indenture supplements a General Indenture dated as of February 1, 2006 between the Issuer and U.S. Bank National Association, as Trustee, as previously amended and supplemented (collectively the “Indenture”) and to deliver and sell the Bonds to the Purchaser, (b) this Purchase Contract and the Bonds do not and will not conflict with or create a breach or default under any existing law, regulation, order, or agreement to which the Issuer is subject, (c) no governmental approval or authorization in addition to the Resolution and Indenture and other actions previously taken by the Issuer is required in connection with the sale of the Bonds to the Purchaser, (d) this Purchase Contract and the Bonds are and shall be at the time of the Closing legal, valid, and binding obligations of the Issuer enforceable in accordance with their respective terms, subject only to applicable bankruptcy, insolvency, or other similar laws generally affecting creditors' rights, (e) there is no action, suit, proceeding, inquiry, or investigation, at law or in equity, before or by any court, public board, or body, pending or, to the knowledge of the Issuer, threatened against or affecting the Issuer or affecting the corporate existence of the Issuer or the titles of its officers to their respective offices or seeking to prohibit, restrain, or enjoin the sale, issuance, or delivery of the Bonds or in any way contesting or affecting the transactions contemplated hereby or the validity or enforceability of the Bonds, the Resolution, the Indenture or this Purchase Contract, or contesting the powers of the Issuer or any authority for the issuance, sale and delivery of the Bonds, the adoption of the Resolution, the Indenture, the operation of the System (as defined in the Indenture), the collection of the Revenues (as defined in the Indenture) or the execution and delivery of this Purchase Contract.
	3. As conditions to the Purchaser's obligations hereunder:
	(a) From the time of the execution and delivery of this Purchase Contract to the date of Closing, there shall not have been any (i) material adverse change in the financial condition or general affairs of the Issuer; (ii) event, court decision, proposed law, or rule which may have the effect of changing the federal income tax incidents of the Bonds or the interest thereon or the contemplated transaction; or (iii) international or national crisis, suspension of stock exchange trading, or banking moratorium materially affecting, in the Purchaser's opinion, the market price of the Bonds.
	(b) At the Closing, the Issuer will deliver or make available to the Purchaser:
	(i) The Bonds, in definitive form, duly executed;
	(ii) A certificate dated as of the closing date from authorized officers of the Issuer, in form and substance acceptable to the Purchaser, to the effect that the representations and information of the Issuer contained in this Purchase Contract delivered to us with respect to the Issuer are true and correct when made and as of the Closing;
	(iii) Acknowledgment of the costs of issuance budget with respect to the issuance of the Bonds;
	(iv) The approving opinion of Smith Hartvigsen, PLLC, Bond Counsel, satisfactory to the Purchaser dated the date of Closing, relating to the legality and validity of the Bonds and the excludability of interest on the Bonds from gross income of the holders thereof for federal income tax purposes;
	(v) Such additional certificates, instruments, and other documents (including, without limitation, those set forth on Exhibit A, if any) as the Purchaser may deem necessary with respect to the issuance and sale of the Bonds, all in form and substance satisfactory to the Purchaser.


	4. The Issuer will pay the cost of the fees and disbursements of counsel to the Issuer and of Bond Counsel, the cost of preparing and printing the Bonds and other closing costs.
	5. This Purchase Contract is intended to benefit only the parties hereto, and the Issuer's representations and warranties shall survive any investigation made by or for the Purchaser, delivery, and payment for the Bonds, and the termination of this Purchase Contract.

	Bond Supplemental Indenture
	Article I SUPPLEMENTAL INDENTURE; DEFINITIONS
	Section 1.1 Supplemental Indenture.  This Third Supplemental Indenture is supplemental to, and is adopted in accordance with and pursuant to Articles II and IX of the General Indenture.
	“Code” means the Internal Revenue Code of 1986, as amended. 

	ISSUANCE OF THE SERIES 2009 BONDS
	Section 2.1 Principal Amount, Designation and Series.  
	Section 2.2 Date and Maturities.  The Series 2009 Bonds shall be dated as of the initial date of delivery, and shall mature on March 1 in the years and in the amounts and shall bear interest from the Interest Payment Date next preceding their date of authentication thereof unless authenticated as of an Interest Payment Date, in which event such Bonds shall bear interest from such date, or unless such Bonds are authenticated prior to the first Interest Payment Date, in which event such Bonds shall bear interest from their dated date or unless, as shown by the records of the Trustee, interest on the Series 2009 Bonds shall be in default, in which event such Bonds shall bear interest from the date to which interest has been paid in full, or unless no interest shall have been paid on such Bonds, in which event such Bonds shall bear interest from their dated date, payable on March 1, and September 1, beginning September 1, 2009, at the rates per annum as set forth below:
	 The interest on Series 2009 Bonds so payable, and punctually paid and duly provided for, on any Interest Payment Date will be paid to the Registered Owner thereof at the close of business on the Regular Record Date for such interest, which shall be fifteen days (whether or not a business day) immediately preceding such Interest Payment Date.  Any such interest not so punctually paid or duly provided for shall forthwith cease to be payable to the registered owner of any Series 2009 Bonds on such Regular Record Date, and may be paid to the registered owner thereof at the close of business on a Special Record Date for the payment of such defaulted interest to be fixed by the Trustee, notice thereof to be given to such registered owner not less than ten days prior to such Special Record Date.  The principal of and interest on the Series 2009 Bonds shall be paid by check or draft mailed on each Interest Payment Date to the Holder of each of the Series 2009 Bonds as the name and address of such Holder appears on the Record Date in the Register.  Interest shall be calculated on the basis of a year of 360 days comprised of twelve 30-day months.
	Section 2.3 Execution of Bonds.  The Mayor is hereby authorized to execute by facsimile or manual signature the Series 2009 Bonds and the City Recorder to countersign by facsimile or manual signature the Series 2009 Bonds and to have imprinted, stamped or otherwise placed on the Series 2009 Bonds a facsimile of the official seal of the Issuer, and the Trustee shall manually authenticate the Series 2009 Bonds upon receipt of payment for the Series 2009 Bonds.
	Section 2.4 Designation of Registrar.  The Trustee is hereby designated as Registrar for the Series 2009 Bonds, which approval shall be evidenced by a written acceptance from the Registrar.
	Section 2.5 Designation of Paying Agent.  The Trustee is hereby designated as Paying Agent for the Series 2009 Bonds, which approval shall be evidenced by a written acceptance from the Paying Agent
	Section 2.6 Limited Obligation.  The Series 2009 Bonds, together with interest thereon, shall be limited obligations of the Issuer payable solely from the Net Revenues (except to the extent paid out of moneys attributable to the Series 2009 Bond proceeds or other funds created hereunder or under the Indenture or the income from the temporary investment thereof).  The Series 2009 Bonds are not general obligations of the Issuer or State of Utah or any agency, instrumentality, or political subdivision thereof. 
	Section 2.7 Redemption.
	(a) Optional Redemption.  The Series 2009 Bonds maturing on or prior to March 1, 2019, are not subject to redemption prior to maturity.  The Series 2009 Bonds maturing after March 1, 2019, are subject to redemption at the option of the Issuer on March 1, 2019, and on any date thereafter prior to maturity, in whole or in part, from such maturities or parts thereof as may be selected by the Issuer, at a redemption price equal to 100% of the principal amount of the Series 2009 Bonds to be redeemed plus accrued interest thereon to the date fixed for redemption.

	.

	Article III APPLICATION OF PROCEEDS
	Section 3.1 Application of Proceeds of the Series 2009 Bonds.  The Issuer shall deposit with the Trustee the proceeds from the sale of the Series 2009 Bonds and the Trustee shall deposit such proceeds into the Series 2009 Construction Subaccount held by the Trustee under the General Indenture.
	Section 3.2 Disbursements from Series 2009 Construction Subaccount.  Disbursements of moneys in the Series 2009 Construction Subaccount shall be made as follows:
	(a) Upon receipt from the Issuer of an executed Cost of Issuance Disbursement Request in substantially the form of Exhibit “B” attached hereto the Trustee will disburse from the Series 2009 Construction Subaccount to the parties identified on the Cost of Issuance Disbursement Request in the amounts identified therein; and
	(b) Upon receipt from the Issuer of Requisitions by the Trustee, the remaining balance will be applied to reimburse the Issuer for costs of the Project. Disbursements of moneys in the Series 2009 Construction Subaccount shall be made in accordance with the provisions of Section 5.1 of the General Indenture.

	Section 3.3 Debt Service Reserve Fund.  No Debt Service Reserve Requirement is required or established with respect to the Series 2009 Bonds. 
	Section 3.4 Series 2009 Bonds as Additional Bonds.  The Series 2009 Bonds are issued as Additional Bonds under the Indenture.  The Issuer hereby certifies that the requirements set forth in Section 2.13 of the General Indenture have been and will be complied with in connection with the issuance of the Series 2009 Bonds.

	CONFIRMATION OF GENERAL INDENTURE
	Article V MISCELLANEOUS
	Section 5.1 Confirmation of Sale of Series 2009 Bonds.  The sale of the Series 2009 Bonds to the Purchaser at a price of $________ including a discount of __% ($________) for a net purchase price of $________, is hereby ratified, confirmed and approved consistent with the Bond Purchase Contract attached hereto as Exhibit C, which is hereby approved.
	Section 5.2 Additional Covenants With Respect to Series 2009 Bonds.
	(a) So long as any Installments on the Series 2009 Bonds remain outstanding, proper books of record and account will be kept by the Issuer separate and apart from all other records and accounts, showing complete and correct entries of all transactions relating to the Project.  Each Bondholder or any duly authorized agent or agents of such holder shall have the right at all reasonable times to inspect all records, accounts and data relating thereto and to inspect the Project and all properties constituting the Project.  Except as otherwise provided herein, the Issuer further agrees that it will within one hundred eighty (180) days following the close of each fiscal year (the term “fiscal year” as used in this subsection meaning whatever twelve-month period the Issuer may from time to time be using for general financial accounting purposes) cause an audit of such books and accounts to be made by an independent firm of certified public accountants, showing the receipts and disbursements for the account of the System, and that such adudit will be available for inspection by each Bondholder; provided, however, during such periods of time as the Purchaser is the registered holder of the Series 2009 Bonds, each such audit will be supplied to the Purchaser as soon as completed without prior request therefor by the Purchaser.  Each such audit, in addition to whatever matters may be thought proper by the accountant to be included therein, shall include the following:
	(i) A statement in detail of the revenues and expenditures of the System for such fiscal year;
	(ii) A balance sheet as of the end of such fiscal year;
	(iii) The accountant's comments regarding the manner in which the Issuer has carried out the requirements of this Second Supplemental Indenture, and the accountant's recommendations for any change or improvement in the operation of the System;
	(iv) The number of parcels of property connected to the System at the end of the fiscal year;
	(v) An analysis of all funds created in the General Indenture, setting out all deposits and disbursements made during the fiscal year and the amount in each fund at the end of the fiscal year;
	(vi) The number of utility connections and applications for utility service on hand at the end of the fiscal year;
	(vii) The total billings for such fiscal year;
	(viii) All schedules of rates and charges imposed for utility service during the fiscal year;
	(ix) Notification of the withdrawal of any major system users (defined as a user paying 4% or more of the Revenues) since the last reporting date; and
	(x) Since the last reporting date, any significant plant retirements or expansions planned or undertaken.

	(b) All expenses incurred in compiling the information required by this section shall be regarded and paid as an Operation and Maintenance Expense.  If the holder of the Series 2009 Bonds is other than the Purchaser, the Issuer agrees to furnish a copy of such information to such Bondholder at its request after the close of each fiscal year.  Any Bondholder shall have the right to discuss with the accountant compiling such information the contents thereof and to ask for such additional information as it may reasonably require.
	(c) The Issuer shall commence and complete the acquisition and construction of the Project with all practical dispatch and will cause all construction to be effected in a sound and economical manner.
	(d) The Issuer will maintain its corporate identity, will make no attempt to cause its corporate existence to be abolished and will resist all attempts by other municipal corporations to annex all or any part of the territory now or hereafter in the Issuer or served by the System.
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