Alarm Control Systems Alarm System Monitoring 2166 South 900 East

& Service Agreement

Utah License #: 6399890-6501

Name: Q'\l\'LLCDS\)' C.({(\(\\’ Hl\\S

Salt Lake City, Utah 84106
(801) 486-8731
(801) 484-2737

Address:_'LOZ\éUo N. Ccm\'um RA.

City: Qed(\ c Hills State:

Ut Zip: 8H0 6L

Home:( ) Work:(gol) 1854 bbg Celly(

) Other:( )

Length of Monitoring Contract: | Manth ko Honthn

Monthly Monitoring Fee: | 1 5.06

Fire Monitoring

>§ Security Monitoring

Cellular Monitoring

Other:

8y signjag this ggreement, customgnhereby agrees to all terms and conditions on the front and reverse side of this agreement.

el |

Customer’s Sigpature (Requlred)[
/?PQM dliin

Date

{-8-14

Salesman'sdg/nature (Requlred)

1, Acceptance. By signing this agreement, customer hereby agrees to all terms and
conditions on the front and reverse side of this agreement. Pursuant to this agreement,
no cancellatlon, change In duration, or change to monthly monitoring amount may be
made without the written consent af Alarm Contra) Systems (hereinafter referred to as
"ACS").

2. Manitoring Fee. The monitoring fee shall be ACS's standard fee In effect at the time
this agraement was signed. Same police and fire departments Impose a charge for each
notification of an alarm condition or other event recaived fram an alarm system.
Custamer agrees to pay for each such charge. A LATE FEE OF $5.00 per system per
manth will be charged en all accounts 30 days past due. In the event it becames
necessary to place this account for collection, customer agrees to pay all axpenses,
charges and costs including all collection and reasonable attorneys' faes,

3. Ownership of the System. If all or part of this system Is discounted In price and/or
financed over more than a period of one year through a Manitaring & Service
Agr t, the equij; tr ins the property of ACS until the Monitoring & Service
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Agreement has been completed.

4. Warranty of System Performance. ACS warrants that the system and the individual
components used in the system are safe for thelr Intended use as security and
monitoring devices. If any companent in this system proves to be defectiva in materia)
or workmanship, or If any repalrs to the system are required, ACS will repair and / or
replace the component(s} and restore the system to operatian without cost to the
Customer far the period of one {1) year from the date of instaliatian. ACS reserves the
right to replace or repair defective components and 1o substitute parts and materlals af
equal quality at the time of repair. Upon discovery of a defact in or malfunction of the
system, the Cust agrees to | diately contact the ACS service department so
that repalrs and service may be provided

ACS will provide repair service pursuant to this warranty during its normal working
haurs, 8:00 a.m. to 5:00 p.m., Monday through Friday, excluding halldays. Services
rendered at the request of the Customer other than during the rormal business days or
hours of ACS are not within the scope of this warranty and any services requested te be
performed on such days or at such times shall be charged to the Customer at ACS's then
applicable rates for labor and materials. This warranty does not apaly to the conditions
specified in Section 5, "Conditions Not Covered by Warranty." If the Customer calls ACS
for service under this warranty and, upon inspection, it is found that ane of the
tonditions listed in Section 5 caused the system to malfunction, ACS may charge the
Customer for the service calt whether or not work is actually performed on the system
To obtain service under this warranty, the Customer agrees to call the ACS service
department at 1-801-486-8731. This warranty Is avallable only to the original purchaser
of the system. Equipment that is nat sold and installed by ACS is not cavered under this
warranty

Date

S. Conditions Not Covered by Warranty. The follawing conditions are not covered by

the limited warranty set out in Section 4 above: {I) damage to the System resulting from
accldents, acts of Gad, unauthorized modifications, misuse, tampering or abuse; (i1}
fallure of the Customer to properly close or secure a door, window or othes point
protected by a securlty alarm device; (ifi} fallure of the Customer to follow the

facturer's system operating instructions; {iv) malfunction of a telephone line; (v}
low or dead batterles or malfunction of tha system due to law or dead batteries; (vi)
Interruptien to electrical pawer; {vii) malfunctian of security screens or exterior
maunted devices; ar {vill) the expense of system maintenance or repalr due to
aiteration of the & 's premises; (x) the of premises aiteration or
restoration due to the Instaliation, modification, or remaval of one or more components
of the system; (xI} the expense of madifying the system to comply with changes in the
requirements of governmental agencies or Insurance companles; or (xil} any condition
beyond the controf of ACS.

6. Umitations on Wamanty. The limited warranty set aut in Section 4 abave s In lleu of
all other express warrantles and provides the exclusive remedy of the Customar under
this Agreement for defects in the materlals, warkmanship, or installation of the system.
ACS and the Customer agree that the consequential damages that may result from
defects in the materlals, warkmanshig, or Instaflation of the system areincapable or
very difficult of accurate estimation. Accerdingly, the Custamer and ACS agreethat If
ACS is found liable for property loss or damage or any other damages, including
personal Injury, as a result of such defects In any respect, the Customer's recovery of
damages, including punitive damages, shall be in the aggregate the total cost to the
Customer of the System purchase and Installation, as specified In this Agreement or
$250.00, whichever Is greater. No sult or action shall ba brought agalnst ACS more than
one (1) year after the accrual of the cause of action therefore. No agent, employee or
representative of ACS or any other persan is autharized to modify this warranty in any
respect.

7. Termination of Azreament Upon Customer Default. If the Customer breaches any

material representation, covenant, agreemant, requirements or obligation tantalned in
this Agreement, including the obligatian to pay when due any invoice for system

quip t, installation, repair, or ltoring fee, ACS may terminate this Agreement
upen written notice to the Customer and the Customer's failure to cure the default
within ten (10) days of the recelpt of the notice. The Customer agrees that, until the
Customer has paid for the System equipment and installation in full, the system and all
parts of the system shall remaln the property of ACS, and ACS may, at its option,
postpone or terminate the provision of system alarm manitoring services Upon the
Customer’s default under this Agreement, ACS may recover all sums allowed under
governing law including lost profits, inpaid equipment purchase, installation expenses,
repalr expenses, collection casts, and attarney fees




8. Monitaring Services. Signal receiving and notification service shall be provided to
Customer by ACS if the reverse side of the Agreement Includes a charge for such
monitoring. The term of contract for manitoring service is as noted on the reverse side
of the agreement and is subject to payment of monitoring faes by Customer. If this
Agreement provides for distinct police emergency signal or duress signal service and if
such a signal registers at ACS's monitoring center, ACS shall endeavor to notify the
appropriate police department and Cust or Its designated repr. ve. Ifa
burglar alarm signal or fire aiarm signal, If provided, registers at ACS's monitoring
center, ACS at its sole direction may r to contact Cust 's premises by
telephone to verlfy that the alarm is not false. If ACS is unable to contact Customer or
otherwise verify the alarm Is nat false. i ACS Is unable to contact Customer or
otherwise verlfy the alarm, ACS shall use its best efforts to notify the appropriate police
or fire department. If a supervisory signal or trouble signal, if provided, registers at
ACS's monitoring center, ACS shall use Its bast efforts to notify Customer or its
designated representative as soon as possible.

A. Reception of signal by ACS. If connection to ACS for monitoring purposes is
by telephone line, or any wireless frequency methad, such as cellular or private radio,

ACS cannot receive 2 signal when the transmission mode Is or becomes inoperatlve for
any reason including being cut, Interfered with or otherwise damaged,

B. System Funclion. Customer understands that the system reguires eleztrical
power to operate. The system will not function if the power source is cut off and if
backup batteries {if any) are low or dead. The customer should regularly inspect
electrical connectlons and batteries.

9. Public Safety Apency Chargesand Fees. The fees charged by ACS under this

Agreement are applicable exclusively to the purchase and installation of the System and
not for services provided by any other person, company, or governmental agency. The
Customer further understands that the public safety agency or agencies that are to be
notified upon activation of a System alarm may charge a single or a per-use fee for
alarm notifications transmitted to the agency by the monitoring center on behaif of the
Customer. Such agencies may also Impose a fine or punitive fee for excessive or false
notifications of emergency conditions 2t the Customer's premises. The Customer shall
be solely responsible for payment of each such fee or penaity directly to the charging
agency. The Customer further agrees to optaln and maintain as necessary any licanse,
registration, or permit required by any governmental agency for the operation of the
System. The Customer also understands that it may be the policy of some public safety
agencies not to respond to a notification of a safety and security system Installed on the
Customer's premises unless all required licenses, permits, or registrations have been
obtalned. The Customer shall be solely responsible for paying any fee or defraying any
expense arising from charges in the regulation of security alarm systems that occur after
the date of installation of the System,

10. Cancellation. After completion of the initial term of the contract listed on the front
hereol, manitoring services shall continue month to month until such time as the
Customer provides to ACS 30 days written notlce with vaiid security cdlearance.
Customer will be liable for all charges up untit such 30 days’ notica has been completed
whether or not the system was in service. ACS may terminate its monitaring service at
any time upon notice to Customer. Termination of the monitaring service to Customer
by ACS ends the limited warranty period. Customer understands that if the monitoring
service contracted for under this Agreement is terminated, same or all of the equipment
may not be compatible with other companies’ itaring equif Upon termination
of this agreement, Customer understands that the system will be powered down,
signage remaved, and some components of the system may be removed.

11. Umitation - ACS's Uability. CUSTOMER UNDERSTANDS THAT ACS IS NOT AN
INSURER, THAT INSURANCE, IF ANY, SHALL BE OBTAINED 8Y CUSTOMER AND THAT THE
AMOUNTS PAYABLE TO ACS UNDER THIS AGREEMENT AND UNDER ANY SERVICE
CONTRACT ARE BASED UPON THE VALUE OF THE SERVICES AND THE SCOPE OF LIABILITY
AS SET FORTH IN TH!S AGREEMENT AND ARE UNRELATED TO THE VALUE OF
CUSTOMER'S PROPERTY, OR PROPERTY OF OTHERS LOCATED IN THE CUSTOMER'S
PREMISES, CUSTOMER AGREES TO LOOK EXCLUSIVELY TO CUSTOMER'S INSURER TO
RECOVER FOR INJURY OR DAMAGE IN THE EVENT OF ANY LOS5 OR INJURY AND
RELEASES AND WAIVES ALL RIGHT OF RECOVERY AGAINST ACS ARISING BY WAY OF
SUBROGATION. ACS MAKES NO GUARANTEE OR WARRANTY, INCLUDING ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FAIRNESS THAT THE SYSTEM OR SERVICES
SUPPLIED, WILL AVERT OR PREVENT OCCURRENCES OR THE CONSEQUENCES
THEREFROM, WHICH THE SYSTEM OR SERVICE IS DESIGNATED TO DETECT. ITIS
IMPRACTICAL AND EXTREMELY DIFFICULT TO FIX THE ACTUAL DAMAGES, IF ANY,
WHICH MAY PROXIMATELY RESULT FROM FAILURE ON THE PART OF ACS TO PERFORM
ANY OF [T5 OBUGATIONS HEREUNDER. CUSTOMER DOES NOT DESIRE THE CONTRACT
TO PROVIDE FOR FULL LIABILITY OF ACS TO PERFORM ANY OF ITS OBLIGATIONS
HEREUNDER CUSTOMER DOES NOT DESIRE THE CONTRACT TO PROVIDE FOR FULL
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LIABILITY OF ACS AND AGREES THAT ACS SHALL BE EXEMPT FROM LIABILITY FOR LOSS,
DAMAGE OR INIURY DUE DIRECTLY OR INDIRECTLY TO OCCURRENCES, OR
CONSEQUENCES THEREFROM WHICH THE SERVICE OR SYSTEM IS DESIGNED TO DETECT
OR AVERT, THAT IF ACS SHOULD BE FOUND LIABLE FOR LOSS, DAMAGE OR INJURY DUE
TO A FAILURE OF SERVICE OR EQUIPMENT IN ANY RESPECT, ITS LIABILITY SHALL BE
LIMITED TO A SUM EQUAL TO 10% OF THE ANNUAL SERVICE CHARGE OR $250,
WHICHEVER IS GREATER, AS THE AGREED UPON DAMAGES (AND NOT AS A PENALTY),
ASTHE EXCLUSIVE REMEDY. THE PROVISIONS OF THIS SECTION SHALL APPLY IF LOSS,
DAMAGE OR INSURY, IRRESPECTIVE OF CAUSE OR ORIGIN, RESULTS DIRECTLY OR
INDIRECTLY TO PERSON OR PROPERTY FROM PERFORMANCE OR NONPERFORMANCE
OF OBLIGATIONS IMPOSED BY THIS CONTRACT OR FROM NEGLIGENCE, ACTIVE OR
OTHERWISE, STRICT LIABILITY, VIOLATION OF ANY APPLICABLE CONSUMER PROTECTION
LAW OR ANY OTHER ALLEGED FAULT ON THE PART OF ACS, ITS AGENTS OR EMPLOYEES,
NO SUIT OR ACTION SHALL BE BROUGHT AGAINST ACS MORE THAN ONE (1) YEAR AFTER
THE ACCRUAL OF THE CAUSE OF ACTION THEREFORE. IT IS FURTHER AGREED THAT THE
LIMITATIONS ON LIABILITY, EXPRESSED HEREIN, SHALL INURE TO THE BENEFIT OF AND
APPLY TO ALL PARENTS (BOTH DIRECT AND INDIRECT}, SUBSIDIARIES AND AFFILIATES OF
ACS.

12. Umitation-Third Party Clalms. In the event any person, not a party to this

agreement, shall make any clalm or file any lawsuit against ACS In any way relating to
the equipment or services that are the subjects of this agreement, including for faflure
of its equipment or sesvice In any respect, customer agrees to Indemnify and hold ACS
harmless from any and all such claims and lawsults Including the payment of all
damages, expenses, costs and attorneys' fees.

13, Umitation-Police, Etc. If this agreement pravides for direct cannection to a
municipal police ar fire department or other organization, that department, or other
organization may Invoke the limitation provisions of this agreement against any claims
by customer due to any failure of such department or arganization.

14. Umitation-Delays, False Alanns. ACS assumes no liability for delays in response to
alarms, or the ¢ es therefrom, h caused, or for the false alarms or
Interruptions In service, however caused, or the conseguences therefrom, due to
strlkes, riots, vandalism, floads, fires, acts of God or any causes beyond the cantral of
ACS. ACS shall not be required to supply itoring service to ¢ while any such
interruption of service shall continue,

15. Assigament. This Agr Is nat assignable by € except upon written
consent of ACS first being obtalned. ACS shall have the right to assign this Agresment or
to subcontract any of its obligations under this Agreement without notice to Customer.

16. Amendment. No verbal agreement by ACS or its agents ar employees nor any
change or di of this Agr shall be binding on ACS unless so agreed In
writing and signed by ACS. This Agreement replaces any terms and conditions for any
wrltten offer from Customer.

17. Interpretation. In case any one or more of the provisions of this Agreement shall,
for any reason, be held to be Invalld, illegal or unenforceable In any respect, such
Invalld, illegal enforceable provision shall be curtalled, limited, construed, or If
necessary, eliminated to the extent necessary to remave such invalidity, lilegality, or
unenforceability with respect to the applicable Jaw as It shall then be applied, and the
other previsions of this Agr shall not be affected thereby. The section and other
headings of this Agreement are for the purpose of convenlence only and shzll not limit,
enlarge or affect any of the covenants, terms, conditions, or provisians of this
Agreement. This Agreement shall be Interpreted and anforced by the laws of the State
of Utah,

18. Complete Agreament. ACS and the Customer agree that this Agreement is their
complete and exclusive statement relating to the subject matter hereof and that this
Agreement supersedes and all prior p Is and undesstandings and all other
agreements, whether oral or written, between them relating to the subject matter
hereof. This Agreement may not be amended, madified, altered or supplemented
except by a written instrument duly executed by the Parties, No verbal agreement by
ACS or its agents or employees nor any change or dment of this Agr shall
be binding on ACS unlass so agreed in writing and signed by ACS

BUYERS RIGHT TO CANCEL. If this agreement was sollcited at your resldence or place
of employment and you do not want the goads or services, you may ancel this
agreement by malfing a niotice to the seller. The notice must say that you do not
want the goods or services and must be mailed before midnight on the third bust
day after you sign this agreement. The notlce must be mailed to Alarm Control
Systems, 2166 South 500 East, Salt Lake City, UT 84105.




