





CITY OF CEDAR HILLS

Ckm\n HILLS

ing 30 ¥

TO: City Council . .
City Councill
FROM: Zoning Department A e n d a |te m
DATE: February 17, 2009 g
SUBJECT: Landscaping Ordinance 10-5-27 revision
APPLICANT PRESENTATION:
STAFF PRESENTATION: Konrad Hildebrandt — City Manager

BACKGROUND AND FINDINGS:
After an appeal of the enforcement of the Landscaping Ordinance, the City Council suggested
rewriting some of the ordinance in order to clarify and expedite the appeals process by being
administered by the City Manager or designee. Also, the written notice of the landscaping
requirements to be given to the permit holder.

PREVIOUS LEGISLATIVE ACTION:
None

FISCAL IMPACT:
None

SUPPORTING DOCUMENTS:
See attached Landscaping Ordinance document with strikeouts and highlights.

RECOMMENDATION:
To approve amended Landscaping Ordinance

MOTION:
To approve amended Landscaping Ordinance




ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 10 OF THE CITY CODE OF THE CITY OF CEDAR
HILLS, UTAH, AMENDING THE REQUIREMENTS RELATING TO THE INSTALLATION OF
LANDSCAPE FEATURES ON LOTS.

WHEREAS, pursuant to Utah Code Annotated § 10-9a-501, the City Council of the City of Cedar Hills
(*City Council”) may adopt ordinances to govern the use and development of land within the City; and

WHEREAS, pursuant to Utah Code Annotated § 10-8-84, the City Council may adopt ordinances “necessary
and proper to provide for the safety and preserve the health, and promote the prosperity, improve the morals,
peace and good order, comfort, and convenience of the city and its inhabitants, and for the protection of
property in the city”; and

WHEREAS, the City Council finds that the adoption of landscaping requirements will help to eliminate
noxious weeds that may constitute a nuisance to property owners by contributing to allergies and causing the
spread of weeds to other properties; and

WHEREAS, the City Council finds that the adoption of landscaping requirements will help beautify the
City’s environment; and

WHEREAS, the City Council, following receipt of a recommendation from the Planning Commission, has
determined that it is in the best interest of the public health, prosperity, comfort, and convenience of the City
of Cedar Hills, and the residents thereof, to enact certain amendments to Title 10 of the City Code dealing
with landscaping requirements;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR
HILLS, UTAH COUNTY, STATE OF UTAH:

PART I
AMENDMENTS

SECTION 1. Title 10, Chapter 5, Section 27, of the City Code, entitled Supplementary Development
Standards - Landscaping, is hereby amended to read as follows:

10-5-27 Landscaping
A. Intent: It is the intent of this section to ensure the timely installation of landscaping within the

front yard areas of residential lots occupied by a dwelling.

B. Required: The front yard area of any existing lot containing a dwelling shall be landscaped. It
shall be unlawful for the owner of any residential lot within the city to refuse to install and
maintain landscaping within the front yard area of any existing residential lot containing a
dwelling. The front yard area shall consist of the entire lot area from the front lot line to the
face of the dwelling, or the front setback area, whichever is greater. Corner lots have two (2)
front setback areas. Landscaping shall be properly maintained including removing weeds and
mowing turf areas. Turf grass shall not exceed six inches (6") in height.
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Defined: The term “landscaping™ shall mean and include the installation of any combination
of turf (including either sod or seeded area), planter beds, gardens, trees and shrubs, statuary,
boulders, rock areas or other customary landscape features that occupy the entire unpaved
portion of the front yard area.

1. Irrigation System: Where the landscaping includes turf and other plant materials that
require the application of irrigation water in order to be sustained, an irrigation
system shall be installed and designed to provide adequate quantities of water to
those areas requiring irrigation.

2. Xeriscape Permitted: Nothing in this section shall be construed to prohibit the use of
drought tolerant vegetation (Xeriscape), and nonvegetative materials. Provided,
however, failure of an owner to install and maintain landscaping within the front yard
area under the guise that the vegetation and bare ground that occur naturally on the
site constitutes Xeriscaping shall not qualify as conforming with the provisions of
this section.

Landscaping In New Construction:

1. Landscape Bond Required: Prior to issuance of a building permit, a cash bond in the
form of a cash escrow account in the amount listed on the city fee schedule, payable
to the city and attached to the parcel or other adequate security, together with a
landscaping completion agreement signed by the owner of the property shall be
provided. The proceeds from this bond shall be released as the landscape
improvements are completed.

2. Time Limitation: In the instance of lots upon which a dwelling is being constructed,
the landscape features required by this section shall be installed within twelve (12)
months of issuance of a final inspection approval for the dwelling. Notice of this
requirement shall be given to the ewnerfbuilder permit holder prior to, or at the time
of final inspection approval.

Landscaping Of Existing Dwellings: In the instance of lots upon which a dwelling unit has
already been constructed and/or occupied, the owner shall be noticed in writing of the
landscape ordinance and required to install landscaping within twelve (12) months of written
notice.

Enforcement: The zoning administrator is hereby charged with the responsibility for
enforcement of this section. The owner of any dwelling that does not conform with the
provisions of this section shall be in violation of this section, and as such, be subjected to an
immediate administrative citation and a landscape installation fine as shown on the city fee
schedule.

Appeal: The owner of any dwelling aggrieved by the issuance of an administrative citation or
bond forfeiture shall have and maintain a right to appeal to theeiy-eceuneH city manager or
designee, provided said appeal shall be submitted not fess more than thirty (30) days
following the issuance of the administrative citation or forfeited bond. The eity-couneH city
manager or designee shall have the right, after notice to the ewnerfbuider permit holder and
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hearing on the matter, to confirm, waive or amend the terms of the administrative citation or
forfeiture of bond. In considering an appeal under this section, the eity-ceuneH city manager
or designee shall ensure that the purposes and intent of this section and the city's other land
use ordinances are achieved.

H. Penalty: Any public or private entity violating any of the provisions of this section, as
determined by a finding by the zoning administrator, shall receive a fine/fee according to the
city fee schedule.

PART Il
PENALTY AND ADOPTION

A. CONFLICTING PROVISIONS
Whenever the provisions of this Ordinance conflict with the provisions of any other Ordinance,
resolution or part thereof, the more stringent shall prevail.

B. PROVISIONS SEVERABLE
This Ordinance and the various sections, clauses and paragraphs are hereby declared to be severable.
If any part, sentence, clause or phrase is adjudged to be unconstitutional or invalid it is hereby
declared that the remainder of the ordinance shall not be affected thereby.

C. AMENDMENT TO BE ADDED TO CITY CODE
The City Council hereby authorizes and directs that insert pages reflecting the provisions enacted
hereby shall be made and placed in the City Code, Title 10.

D. PENALTY
Hereafter these amendments shall be construed as part of the Zoning Ordinance of the City Code of
the City of Cedar Hills, Utah, to the same effect as if originally a part thereof, and all provisions of
said regulations shall be applicable thereto, including, but not limited to, the enforcement, violation
and penalty provisions.

E. EFFECTIVE DATE
This Ordinance shall take effect upon its passage and publication as required by law.

PASSED AND ORDERED POSTED BY THE CITY COUNCIL OF CEDAR HILLS, UTAH, THIS
17TH DAY OF FEBRUARY, 20009.

Michael C. McGee, Mayor
ATTEST:

Kim E. Holindrake, City Recorder
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# CITY OF CEDAR HILLS

EDAR HILLS

Celebraring 30 Years!

TO: Mayor and City Council _ )
FROM conrad Hildebrandt. Citv M City Council

: onrad Hildebrandt, City Manager
DATE: 2/17/2009 Agenda |tem

Authorizing Resolution — A RESOLUTION AUTHORIZING THE ISSUANCE
AND SALE OF § ---------------—-- UTILITY REVENUE BONDS, SERIES 2009 FOR
UTILITY SYSTEM IMPROVEMENTS, INCLUDING SECONDARY IRRIGATION
WATER IMPROVEMENTS; AND RELATED MATTERS

SUBJECT:

APPLICANT PRESENTATION: | N/A

STAFF PRESENTATION: Konrad Hildebrandt, City Manager

BACKGROUND AND FINDINGS:

The City Council has previously approved a parameters resolution for the issuance and sale of Pl
Improvement Water system and Pl Improvements Bonds. This is the final authorizing resolution for the
sale of said bonds.

PREVIOUS LEGISLATIVE ACTION:
Bond Parameter Resolution

FISCAL IMPACT:
$900,000

SUPPORTING DOCUMENTS:
None

RECOMMENDATION:
Approve, by resolution, the Utility Revenue Bonds, Series 2009 for utility system improvements,
including secondary irrigation water improvements; and related matters.

MOTION:
Approve, by resolution, the Utility Revenue Bonds, Series 2009 for utility system improvements,
including secondary irrigation water improvements; and related matters.




CITY OF CEDAR HILLS, UTAH
UTILITY REVENUE BONDS, SERIES 2009

AUTHORIZING RESOLUTION
| |, 2009

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF
$ UTILITY REVENUE BONDS, SERIES 2009 FOR
UTILITY SYSTEM IMPROVEMENTS, INCLUDING SECONDARY
IRRIGATION WATER IMPROVEMENTS; AND RELATED
MATTERS.

WHEREAS, the City Council (the “Council”) of the City of Cedar Hills, Utah
County, Utah (the “Issuer”) desires (i) to finance utility improvements, including
secondary irrigation water improvements and related improvements (the “Project”), and
(i) to pay the costs associated with that financing, pursuant to the Utah Local
Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended
(the “Act”); and

WHEREAS, in order to accomplish those purposes the Issuer desires to issue its
Utility Revenue Bonds, Series 2009 in the aggregate principal amount of $
(the “Series 2009 Bonds™) pursuant to this Resolution, a General Indenture of Trust dated
as of February 1, 2006, between the Issuer and U.S. Bank National Association as
Trustee (the “Trustee”) (the “General Indenture”) attached as Exhibit A, and a Third
Supplemental Indenture of Trust dated as of | |, 2009 between the Issuer and the
Trustee, in substantially the form presented to the meeting at which this Resolution was
adopted and which is attached hereto as Exhibit B (the “Third Supplemental Indenture”);
and

WHEREAS, (the “Purchaser”) has offered to purchase
the Issuer’s Series 2009 Bonds in the total principal amount of $ at the
interest rate or rates set forth in the Third Supplemental Indenture; and

WHEREAS, the Issuer desires to accept the offer of the Purchaser and to confirm
the sale of the Series 2009 Bonds to the Purchaser; and

WHEREAS, the Series 2009 Bonds shall be payable solely from the Net
Revenues and other moneys pledged therefor in the General Indenture and the Third
Supplemental Indenture (collectively, the “Indenture”), and shall not constitute or give
rise to a general obligation or liability of the Issuer or constitute a charge against its
general credit or taxing powers:

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the
City of Cedar Hills, Utah County, Utah, as follows:
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Section 1. The terms defined or described in the recitals hereto shall have the
same meanings when used in the body of this Resolution.

Section 2. All actions heretofore taken (not inconsistent with the provisions
of this Resolution), by the Council and by the officers of the Issuer directed toward the
issuance and sale of the Series 2009 Bonds, are hereby ratified, approved and confirmed.

Section 3. The Third Supplemental Indenture attached hereto as Exhibit B is
authorized and approved, and the Mayor and City Recorder are authorized and directed to
execute and deliver the same on behalf of the Issuer, with such additions, modifications,
deletions and changes thereto as may be deemed necessary or appropriate and approved
by the Mayor, whose execution thereof on behalf of the Issuer shall conclusively
establish such necessity, appropriateness and approval with respect to all such additions,
modifications, deletions and changes incorporated therein.

Section 4. For the purposes set forth in the Third Supplemental Indenture the
Issuer authorizes the issuance of the Series 2009 Bonds which shall be designated “City
of Cedar Hills, Utah County, Utah Utility Revenue Bonds, Series 20097, in the maximum
aggregate principal amount of $ . The Series 2009 Bonds shall bear interest,
shall be dated, shall be issued as fully registered Bonds, and shall mature as provided in
the Third Supplemental Indenture.

Section 5. The form, terms and provisions of the Series 2009 Bonds and the
provisions for the signatures, authentication, payment, registration, transfer, exchange,
redemption and number shall be as set forth in the Indenture. The Mayor and City
Recorder are hereby authorized and directed to execute and seal the Series 2009 Bonds
and to deliver the Bonds to the Trustee for authentication. The signatures of the Mayor
and the City Recorder may be by facsimile or manual execution.

Section 6. The appropriate officials of the Issuer are authorized and directed
to execute and deliver to the Trustee the written order of the Issuer for authentication and
delivery of the Series 2009 Bonds in accordance with the provisions of the Indenture.

Section 7. The Series 2009 Bonds shall be sold to the Purchaser on the terms
set forth in the Third Supplemental Indenture.

Section 8. Upon their issuance, the Series 2009 Bonds will constitute special
limited obligations of the Issuer payable solely from and to the extent of the sources set
forth in the Series 2009 Bonds and the Indenture. No provision of this Resolution, the
Indenture, the Series 2009 Bonds, or any other instrument, shall be construed as creating
a general obligation of the Issuer, or of creating a general obligation of the State of Utah
or any political subdivision thereof, or as incurring or creating a charge upon the general
credit of the Issuer or its taxing powers.

Section 9. The appropriate officials of the Issuer are authorized and directed
to execute, seal and deliver for and on behalf of the Issuer any or all additional
certificates, documents and other papers and to perform all other acts they may deem
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necessary or appropriate in order to carry out the matters and documents authorized by
this Resolution.

Section 10.  After the Series 2009 Bonds are delivered by the Trustee to the
Purchaser, and upon receipt of payment therefor, this Resolution shall be and remain
irrepealable until the principal of, premium, if any, and interest on the Series 2009 Bonds
are deemed to have been duly discharged in accordance with the terms and provisions of
the Indenture.

Section 11.  For purposes of and in accordance with Section 265 of the Code,
the Issuer designates the Series 2009 Bonds as an issue qualifying for the exception for
certain qualified tax-exempt obligations to the rule denying banks and other financial
institutions 100% of the deduction for interest expenses which is allocable to tax-exempt
interest.  The Issuer reasonably anticipates that the total amount of tax-exempt
obligations (other than obligations described in Section 265(b)(3)(C) (ii) of the Code)
which will be issued by the Issuer and by any aggregated issuer during the current
calendar year will not exceed $10,000,000. For purposes of this Section, “aggregated
issuer” means any entity which, (i) issues obligations on behalf of the Issuer, (ii) derives
its issuing authority from the Issuer, or (iii) is directly or indirectly controlled by the
Issuer within the meaning of Treasury Regulation Section 1.150-1(e). The Issuer hereby
represents that (a) it has not created and does not intend to create and does not expect to
benefit from any entity formed or availed of to avoid the purposes of Section
265(b)(3)(C) or (D) of the Code and (b) the total amount of obligations so designated by
the Issuer and all aggregated issuers for the current calendar year does not exceed
$10,000,000.

Section 12.  In accordance with the provisions of the Act, the Issuer has
designated the New Utah as the official newspaper of the Issuer authorized to publish
legal notices for the Issuer, and in accordance with the Act, the City Recorder has caused
a “Notice of Public Hearing and Bonds to be Issued” to be (1) published once each week
for two consecutive weeks in the New Utah, with the first publication being not less than
14 days before the public hearing, and (2) posted on the Utah Public Notice Website not
less than 14 days before the public hearing, and has caused a copy of a Parameters
Resolution (with all exhibits attached) to be kept on file in the office of the City
Recorder of the Issuer for public examination during regular business hours for at least
thirty (30) days from and after the last publication thereof.

Section 13. All parts of this Resolution are severable, and if any section, clause
or provision of this Resolution is, for any reason, held to be invalid or unenforceable, the
invalidity or unenforceability of that section, clause or provision does not affect the
remaining sections, clauses or provisions of this Resolution.

Section 14.  All resolutions, orders and regulations or parts previously adopted
or passed which are in conflict with this Resolution are, to the extent of such conflict,
repealed. This repealer shall not be construed so as to revive any resolution, order,
regulation or part thereof heretofore repealed.
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Section 15.  The City Recorder is directed to complete the attached Record of
Proceedings.

Section 16.  This Resolution shall take effect immediately upon its approval
and adoption.
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PASSED, APPROVED AND ADOPTED this | |, 2009.

Mayor

ATTEST:

City Recorder

(SEAL)
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RECORD OF PROCEEDINGS

The Council of the Issuer met in public session at the regular meeting place of the
Council at 3925 West Cedar Hills Dr. in Cedar Hills, Utah, on | |, 2009, at the
hour of 7:00 p.m., or as soon thereafter as feasible, with the following members of the

Council being present:

Michael McGee Mayor

Kenneth Kirk Councilmember
Charelle Bowman Councilmember
Eric Richardson Councilmember
Marisa Wright Councilmember
Jim Perry Councilmember

Also present:

Konrad Hildebrandt City Manager
Kim E. Holindrake City Recorder

Absent:

After the meeting had been duly called to order and after other matters were
discussed, the foregoing resolution authorizing bonds (the “Resolution”) was introduced
in written form and fully discussed.

A motion to adopt the Resolution was then duly made by Councilmember
and seconded by Councilmember
and the Resolution was put to a vote and carried, the vote being as follows:

YEA:

NAY:

The Resolution was then signed by the Mayor in open meeting and recorded by
the City Recorder in the official records of the Issuer.
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CERTIFICATE OF CITY RECORDER

I, Kim E. Holindrake, the duly appointed and qualified City Recorder of the
Issuer, do hereby certify that the attached Resolution is a true, accurate and complete
copy thereof as adopted by the Council at a public meeting duly held on | ],
2009 (the “Meeting”). The Meeting was called and noticed as required by law as is
evidenced by the attached Certificate of Compliance with Open Meeting Law. The
persons present and the result of the vote taken at the Meeting are all as shown above.
The Resolution, with all exhibits attached, was deposited in my office on | |,
2009 and is officially of record in my possession.

IN WITNESS WHEREOF, | have hereunto subscribed my signature and
impressed hereon the official seal of the Issuer, this | |, 2009.

(SEAL)

City Recorder
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CERTIFICATE OF COMPLIANCE WITH
OPEN MEETING LAW

I, Kim E. Holindrake, the undersigned City Recorder of the Issuer, do hereby
certify, according to the records of the Issuer in my official possession, and upon my own
knowledge and belief, that in accordance with the requirements of Section 52-4-202,
Utah Code Annotated, 1953, as amended, | gave not less than 24 hours public notice of
the agenda, date, time and place of the | |, 2009 public meeting, held by the
Issuer as follows:

@) By causing a Meeting Notice, in the form attached, to be posted at
the Issuer's principal offices, at least 24 hours before the convening of the
meeting, the Meeting Notice having continuously remained posted and available
for public inspection until the completion of the meeting; and

(b) By causing a copy of the Meeting Notice to be delivered to a
newspaper of general circulation in the Issuer at least 24 hours prior to the
convening of the meeting.

() By causing a copy of the Meeting Notice to be posted on the Utah
Public Notice Website at least 24 hours prior to the convening of the meeting.

In addition, the Notice of 2009 Annual Meeting Schedule for the Issuer, attached
hereto, specifying the date, time and place of the regular meetings of the Council to be
held during the 2009 calendar year was posted on , 200_, at the principal
office of the Council and provided to at least one newspaper of general circulation within
the Issuer on ,200__.

IN WITNESS WHEREOF, | have hereunto subscribed my official signature this
| |, 2009.

City Recorder

(SEAL)

(Attach Meeting Notice)

(Attach Notice of 2009 Annual Meeting Schedule)
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EXHIBIT A
GENERAL INDENTURE OF TRUST

(See Transcript Document No. )
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EXHIBIT B

THIRD SUPPLEMENTAL INDENTURE OF TRUST

(See Transcript Document No. _ )
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CITY OF CEDAR HILLS, UTAH
UTILITY REVENUE BONDS

PARAMETERS RESOLUTION
DECEMBER 9, 2008

RESOLUTION NO.

A RESOLUTION CALLING A PUBLIC HEARING AND
GIVING NOTICE OF INTENT TO ISSUE NOT MORE THAN
$1,000,000 UTILITY REVENUE BONDS, IN ONE OR MORE SERIES,
FOR UTILITY IMPROVEMENTS, INCLUDING SECONDARY
IRRIGATION WATER IMPROVEMENTS; AND RELATED
MATTERS.

WHEREAS, pursuant to the provisions of the Utah Local Government Bonding
Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended, the City Council (the
“Council”) of the City of Cedar Hills, Utah County, Utah (the “Issuer”), has authority to
issue its Utility Revenue Bonds, in one or more series, in an amount not to exceed
$1,000,000 (the “Bonds”) for the municipal purposes set forth therein; and

WHEREAS, the Act provides for the publication of a Notice of Public Hearing
and Bonds to be Issued, and the Issuer desires to call a public hearing and publish such a
notice at this time in compliance with the Act with respect to the Bonds:

NOW, THEREFORE, it is hereby resolved by the City Council of the City of
Cedar Hills, Utah County, Utah, as follows:

Section 1. The Council of the Issuer hereby finds and determines that it is
in the best interests of the Issuer and its residents to issue not more than $1,000,000
aggregate principal amount of its Utility Revenue Bonds, in one or more series (the
“Bonds”), to bear interest at a rate or rates of not to exceed 8.0% per annum, to mature in
not more than 30 years from their date or dates, and to be sold at a price not less than
98.0% of the total principal amount thereof, for the purpose of financing utility
improvements, including secondary irrigation water improvements, all pursuant to this
Resolution, a resolution to be adopted by the Council authorizing and confirming the
issuance and sale of the Bonds (herein referred to as the “Bond Authorizing Resolution”)
in substantially the form attached hereto as Exhibit A, and a General Indenture of Trust
dated as of February 1, 2006, and Third Supplemental Indenture of Trust to be entered
into at the time of issuance of the Bonds in substantially the form attached hereto as
Exhibit B (collectively, the “Indenture”), and the Issuer hereby declares its intention to
issue the Bonds according to the provisions of this Resolution, the Indenture and the
Bond Authorizing Resolution, when adopted.

Section 2. The Issuer hereby authorizes and approves the issuance and
sale of the Bonds to the purchaser or purchasers to be identified in the Bond Authorizing
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Resolution, pursuant to the provisions of this Resolution, the Indenture and the Bond
Authorizing Resolution to be adopted by the Council authorizing and confirming the
issuance and sale of the Bonds, with such changes thereto as shall be approved by the
Council upon the adoption of the Bond Authorizing Resolution, provided that the
principal amount, interest rate or rates, maturity and discount shall not exceed the
maximums set forth in Section 1 hereof.

Section 3. In accordance with the provisions of the Act, the Issuer calls a
public hearing to be held on January 20, 2009 at 7:00 p.m. or as soon thereafter as
feasible at the Issuer’s offices located at 3925 West Cedar Hills Dr. in Cedar Hills, Utah.
The City Recorder shall cause the following “Notice of Public Hearing and Bonds to be
Issued” to be (1) published once each week for two consecutive weeks, with the first
publication not less than 14 days before the public hearing, in a newspaper of general
circulation in the Issuer, and (2) posted on the Utah Public Notice Website not less than
14 days before the public hearing. The City Recorder shall also cause a copy of this
Resolution (together with all exhibits hereto) to be kept on file in the Issuer's principal
offices for public examination during the regular business hours of the Issuer until at least
thirty (30) days from and after the last date of publication thereof. The “Notice of Public
Hearing and Bonds to be Issued” shall be in substantially the following form:
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NOTICE OF PUBLIC HEARING AND BONDS TO BE ISSUED

Pursuant to the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah
Code Annotated 1953, as amended (the “Act”), on December 9, 2008, the City Council
(the “Council”) of the City of Cedar Hills, Utah County, Utah (the “Issuer”) adopted a
resolution (the “Resolution”) in which it authorized the potential issuance of the Issuer's
Utility Revenue Bonds, in one or more series, in an aggregate principal amount of not
more than $1,000,000 (the “Bonds™), to bear interest at a rate or rates of not to exceed
8.0% per annum, to mature in not more than 30 years from their date or dates, and to be
sold at a price not less than 98.0% of the total principal amount thereof, plus accrued
interest, if any, thereon.

NOTICE IS FURTHER GIVEN that the Issuer will hold a public hearing on
January 20, 2009 at 7:00 p.m. or as soon thereafter as feasible at the City offices located
at 3925 West Cedar Hills Dr. in Cedar Hills, Utah. The purpose of the public hearing is to
receive public input regarding the proposed issuance of the Bonds and the potential
economic impact that the improvement, facility, or property for which the bonds pay all
or a part of the cost will have on the private sector.

The Bonds, pursuant to the Resolution, a General Indenture of Trust dated as of
February 1, 2006 and Third Supplemental Indenture of Trust (collectively, the
“Indenture”) and a Bond Authorizing Resolution to be adopted authorizing the sale of the
Bonds, are to be issued for the purpose of (i) the acquisition and construction of utility
improvements, including secondary irrigation water improvements and related
improvements; (ii) funding a deposit to a debt service reserve fund, if desired, and (iii)
paying issuance expenses. As utility revenue bonds, no property taxes will be pledged for
repayment of the Bonds.

A copy of the Resolution, the Bond Authorizing Resolution and the Indenture are
on file in the office of the City Recorder in the City offices, where they may be examined
during regular business hours of the City Recorder from 8:00 a.m. to 5:00 p.m. for a
period of at least 30 days from and after the last date of publication of this notice. A
period of 30 days after the last date of the publication of this notice is provided by law
during which any person in interest shall have the right to contest the legality of the
Resolution, the Bond Authorizing Resolution, the Indenture or the Bonds, or any
provision made for the security and payment of the Bonds by filing a verified written
complaint in the district court of the county in which he/she resides, and that after such
time, no one shall have any cause of action to contest the regularity, formality or legality
thereof for any cause whatsoever.

DATED this December 9, 2008.

/s/ Kim E. Holindrake
City Recorder
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Section 4. This declaration is intended to be a declaration of official intent
under Treasury Regulation § 1.103-18(1).

Section 5. The Council hereby retains and directs the law firm of Smith
Hartvigsen, PLLC to act as Bond Counsel and to prepare a Preliminary Official
Statement, if desired, with respect to the Bonds.

Section 6. The City Recorder is directed to complete the attached Record
of Proceedings.

Section 7. All resolutions or parts thereof in conflict herewith are, to the
extent of such conflict, hereby repealed and this Resolution shall be in full force and
effect immediately upon its approval and adoption.

APPROVED AND ADOPTED this December 9, 2008.

Mayor

ATTEST:

City Recorder

(SEAL)
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RECORD OF PROCEEDINGS

The Council of the Issuer met in public session at the regular meeting place of the
Council at 3925 West Cedar Hills Dr. in Cedar Hills, Utah, on December 9, 2008, at the
hour of 7:00 p.m., or as soon thereafter as feasible, with the following members of the
Council being present:

Michael McGee Mayor

Charelle Bowman Councilmember
Marisa Wright Councilmember
Eric Richardson Councilmember
Kenneth Kirk Councilmember
Jim Perry Councilmember

Also present:

Konrad Hildebrandt City Manager
Kim E. Holindrake City Recorder

Absent:

After the meeting had been duly called to order and after other matters were
discussed, the foregoing resolution authorizing bonds (the “Resolution”) was introduced
in written form and fully discussed.

A motion to adopt the Resolution was then duly made by Councilmember
and seconded by Councilmember
and the Resolution was put to a vote and carried, the vote being as follows:

YEA:

NAY:

The Resolution was then signed by the Mayor in open meeting and recorded by
the City Recorder in the official records of the Issuer.
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CERTIFICATE OF CITY RECORDER

I, Kim E. Holindrake, the duly appointed and qualified City Recorder of the
Issuer, do hereby certify that the attached Resolution is a true, accurate and complete
copy thereof as adopted by the Council at a public meeting duly held on December 9,
2008 (the “Meeting”). The Meeting was called and noticed as required by law as is
evidenced by the attached Certificate of Compliance with Open Meeting Law. The
persons present and the result of the vote taken at the Meeting are all as shown above.
The Resolution, with all exhibits attached, was deposited in my office on December 9,
2008, and is officially of record in my possession.

IN WITNESS WHEREOF, | have hereunto subscribed my signature and
impressed hereon the official seal of the Issuer, this December 9, 2008.

(SEAL)

City Recorder
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CERTIFICATE OF COMPLIANCE WITH
OPEN MEETING LAW

I, Kim E. Holindrake, the undersigned City Recorder of the Issuer, do hereby
certify, according to the records of the Issuer in my official possession, and upon my own
knowledge and belief, that in accordance with the requirements of Section 52-4-202,
Utah Code Annotated, 1953, as amended, | gave not less than 24 hours public notice of
the agenda, date, time and place of the December 9, 2008, public meeting, held by the
Issuer as follows:

@) By causing a Meeting Notice, in the form attached, to be posted at
the Issuer's principal offices, at least 24 hours before the convening of the
meeting, the Meeting Notice having continuously remained posted and available
for public inspection until the completion of the meeting; and

(b) By causing a copy of the Meeting Notice to be delivered to a
newspaper of general circulation in the Issuer at least 24 hours prior to the
convening of the meeting.

() By causing a copy of the Meeting Notice to be posted on the Utah
Public Notice Website at least 24 hours prior to the convening of the meeting.

In addition, the Notice of 2008 Annual Meeting Schedule for the Issuer, attached
hereto, specifying the date, time and place of the regular meetings of the Council to be
held during the 2008 calendar year was posted on December 9, 2007, at the principal
office of the Council and provided to at least one newspaper of general circulation within
the Issuer on December 9, 2007.

IN WITNESS WHEREOF, | have hereunto subscribed my official signature this
December 9, 2008.

City Recorder
(SEAL)
(Attach Meeting Notice)
(Attach proof of Web posting Meeting Notice)
(Attach Notice of 2008 Annual Meeting Schedule)

(Attach Proof of Publication and Web posting of Notice of Public Hearing and Bonds to
be Issued)
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EXHIBIT A
FORM OF BOND AUTHORIZING RESOLUTION

(See Transcript Document No. )
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EXHIBIT B
GENERAL INDENTURE AND FORM OF THIRD SUPPLEMENTAL INDENTURE

(See Transcript Document Nos. __and _)
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THIRD SUPPLEMENTAL INDENTURE OF TRUST
Dated as of | |, 2009
by and between
CITY OF CEDAR HILLS, UTAH COUNTY, UTAH
and

U.S. Bank National Association
as Trustee

and supplementing

General Indenture of Trust

Dated as of February 1, 2006
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THIRD SUPPLEMENTAL INDENTURE OF TRUST

This Third Supplemental Indenture of Trust, dated as of | |, 2009, by and
between the City of Cedar Hills, Utah County, Utah, a political subdivision and body
politic duly organized and existing under the Constitution and laws of the State of Utah
(the “Issuer”) and U.S. Bank National Association, authorized by law to accept and
execute trusts and having its principal office in Salt Lake City, Utah, as trustee (the
“Trustee”);

WITNESSETH:

WHEREAS, the Issuer has entered into a General Indenture of Trust, dated as of
February 1, 2006 (the “General Indenture”), with the Trustee; and

WHEREAS, the Issuer desires to issue its Series 2009 Bonds herein defined to (i)
acquire and construct utility improvements, including secondary irrigation water
improvements (the “Project”), and related municipal improvements, and (ii) pay issuance
expenses to be incurred in connection with the issuance and sale of the Series 2009
Bonds; and

WHEREAS, the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah
Code Annotated 1953, as amended, authorizes the issuance of non-voted revenue bonds
payable from the revenues of cities, towns or counties; and

WHEREAS, based upon the information available to the Issuer, the Net Revenues
(as defined in the Indenture) will produce sufficient funds to pay the debt service on the
Series 2009 Bonds; and

WHEREAS, the Issuer has determined that it is in the best interests of the citizens
of the Issuer to issue the Series 2009 Bonds to finance the costs of the Project; and

WHEREAS, (the “Purchaser”) has agreed to purchase
the Series 2009 Bonds; and

WHEREAS, the Series 2009 Bonds will be authorized, issued and secured under
the General Indenture, as amended and supplemented by this Third Supplemental
Indenture (the “Third Supplemental Indenture”, collectively with the General Indenture,
and any amendments thereto or hereto, the “Indenture™); and

WHEREAS, the execution and delivery of the Series 2009 Bonds and of this
Third Supplemental Indenture have in all respects been duly authorized and all things
necessary to make the Series 2009 Bonds, when executed by the Issuer and authenticated
by the Trustee, the valid and binding legal obligations of the Issuer and to make this
Third Supplemental Indenture a valid and binding agreement have been done;

NOW, THEREFORE, THIS THIRD SUPPLEMENTAL INDENTURE OF
TRUST WITNESSETH, that to secure the Bonds, including the Series 2009 Bonds, and
all Additional Bonds issued and Outstanding under the Indenture, the payment of the
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principal or redemption price thereof and interest thereon, the rights of the Registered
Owners of the Bonds, to secure the Security Instrument Issuers of Security Instruments
for any Bonds, and of all Reserve Instrument Providers of Reserve Instruments for any
Bonds, and the performance of all of the covenants contained in such Bonds and herein,
and for and in consideration of the mutual covenants herein contained and of the purchase
of such Bonds by the Registered Owners thereof from time to time and the issuance of
the Reserve Instrument by the Reserve Instrument Provider, and of the acceptance by the
Trustee of the trusts hereby created, and intending to be legally bound hereby, the Issuer
has executed and delivered this Third Supplemental Indenture of Trust, and does, in
confirmation of the General Indenture, as amended and supplemented, hereby sell,
assign, transfer, set over and pledge unto U.S. Bank National Association,, as Trustee, its
successors and trusts and its assigns forever, to the extent provided in the General
Indenture, as amended and supplemented, all right, title and interest of the Issuer in and
to (i) the Net Revenues (as defined in the General Indenture), (ii) all moneys in funds and
accounts held by the Trustee under the General Indenture and hereunder (except the
Rebate Fund), and (iii) all other rights granted under the General Indenture and
hereinafter granted for the future securing of such Bonds.

TO HAVE AND TO HOLD THE SAME unto the Trustee and its successors in
trust hereby created and its and their assigns forever;

IN TRUST, NEVERTHELESS, FIRST, for the equal and ratable benefit and
security of all present and future Registered Owners of Bonds and Security Instrument
Issuers without preference, priority, or distinction as to lien or otherwise (except as
otherwise specifically provided), of any one Bond or Security Instrument Issuer over any
other Bond, and SECOND, for the equal and proportionate benefit, security and
protection of all Reserve Instrument Providers, without privilege, priority or distribution
as to the lien or otherwise of any Reserve Instrument Repayment Obligation over any of
the others by reason of time of issuance, delivery or expiration thereof or otherwise for
any cause whatsoever.
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ARTICLE I
SUPPLEMENTAL INDENTURE; DEFINITIONS
Section 1.1Supplemental Indenture. This Third Supplemental Indenture is

supplemental to, and is adopted in accordance with and pursuant to Articles Il and IX of
the General Indenture.

Definitions. All terms which are defined in the General Indenture, shall have the
meanings, respectively, herein (including the use thereof in the recitals and the granting
clauses thereof) unless expressly given a different meaning or unless the context clearly
otherwise requires. All terms used herein which are defined in the recitals hereto shall
have the meanings therein given to the same unless the context requires otherwise and, in
addition, the following terms shall have the meanings specified below:

“Code” means the Internal Revenue Code of 1986, as amended.

“Debt Service Reserve Fund Requirement” means $ , which amount is
no more than the least of (1) the maximum annual debt service on the Series 2009 Bonds,
(2) 10% of the face value of the Series 2009 Bonds, or (3) 1.25 times the average annual
debt service on the Series 2009 Bonds.

“Exchange Bonds” means the fully registered Series 2009 Bonds issued in
substantially the form set forth in Exhibit A-2 in exchange for the State Bonds
representing the Series 2009 Bonds or in exchange for other Exchange Bonds, in the
denomination of $1,000 or any integral multiple thereof.

“Fully Registered Bond” means any single fully registered Bond in a
denomination equal to the aggregate amount of the Series 2009 Bonds authorized herein.

“Qutstanding Bonds” means the Issuer’s Utility Revenue and Refunding Bonds,
Series 2006 and the Issuer’s Utility Revenue Bonds, Series 2007.

“Project” means the acquisition and construction of utility improvements,
including secondary irrigation water improvements.

“Purchaser” means , Or any successor agency thereof.

“Register” means the record of ownership of the Series 2009 Bonds maintained
by the Registrar.

“Reserve Fund Installment” means $

“Series 2009 Bonds” means the Issuer’s $ Utility Revenue Bonds,
Series 2009, herein authorized.

“Series 2009 Construction Subaccount” means the subaccount established within
the Construction Fund under the General Indenture held in trust by the Trustee, into

4811-3557-1715/CE003-011 3



which a portion of the proceeds of the Series 2009 Bonds shall be deposited as provided
herein.

“Series 2009 Debt Service Reserve Subaccount” means the subaccount
established within the Debt Service Reserve Fund under the General Indenture held in
trust by the Trustee.

“State Bonds” means the fully registered Series 2009 Bonds issued in
substantially the form set forth in Exhibit A-1 in the denominations equal to the aggregate
principal amount of each such Series of Bonds.

“Total Principal Sum” shall have the meaning attributed to it in Exhibit A-1.
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ARTICLE Il
ISSUANCE OF THE SERIES 2009 BONDS

Section 2.1Principal Amount, Designation and Series. The Series 2009 Bonds are
hereby authorized for issuance under the Indenture for the purpose of providing funds to
finance (i) the costs of acquiring and constructing the Project, and (ii) the costs of
issuance of the Series 2009 Bonds. The Series 2009 Bonds shall be limited to $
in aggregate principal amount, shall be issued, (i) if issued as a State Bond, in the form
set forth in Exhibit A-1 and (ii) if issued as Exchange Bonds, in the form set forth in
Exhibit A-2, in fully registered form, shall bear interest from the initial delivery date
thereof at the rate of __ % per annum on the unpaid balance of the Total Principal Sum
and shall be payable as specified herein. If issued as Exchange Bonds, the Series 2009
Bonds shall be in the denomination of $1,000 or any integral multiple thereof. The Series
2009 Bonds shall be numbered from one (1) consecutively upward in order of delivery by
the Registrar. The Series 2009 Bonds shall be designated as, and shall be distinguished
from the Bonds of all other series by the title, “Utility Revenue Bonds, Series 2009”.

The Series 2009 Bonds are issued on parity with the Issuer’s Outstanding
Bonds such that the Series 2009 Bonds and the Outstanding Bonds are equally and
ratably secured by a pledge of and lien on the Net Revenues of the Issuer’s System.

The Series 2009 Bonds shall be in such form as to permit the Purchaser to
make incremental advances on its total loan commitment to the Issuer during the period
of acquisition and construction of the Project.

Section 2.2Advances of Proceeds. On or before fifteen (15) days prior to the first
day of each calendar quarter beginning prior to the payment by the Issuer of costs of
construction of the Project, or at such other time as shall be specified by the Purchaser,
the Issuer shall provide to the Purchaser a certificate setting forth a schedule of the costs
of construction which the Issuer estimates will become due and payable by the Issuer
during the next calendar quarter. Advances made by the Purchaser on the basis of such
certificates shall be deposited in the Series 2009 Construction Subaccount. Upon receipt
of evidence of deposit of each advance in the Series 2009 Construction Subaccount, the
Mayor, Finance Director or City Manager of the Issuer shall give telephonic
authorization followed by written confirmation to the Purchaser to stamp or write the date
and amount of such advance made by the Purchaser in the appropriate place on the
Certificate of Dates of Payment and Amount appearing on the State Bonds. Each
advance made by the Purchaser on the State Bonds shall constitute proceeds of the State
Bonds and shall be deemed to constitute the full purchase price of the corresponding
principal amount of the State Bonds noted on the Certificate of Dates of Payment and
Amount appearing on the State Bonds. As advances are made by the Purchaser, they
shall be deemed to represent principal payments in the order of their maturity. A lender’s
discount in the amount of $ shall constitute and be deemed to be an
advance made by the Purchaser and shall constitute and be deemed to be included in the
full purchase price of the corresponding principal amount of the State Bonds noted on the
Certificate of Dates of Payment and Amount appearing on the State Bonds.
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Section 2.3Date and Maturities. The Series 2009 Bonds shall be dated as of their
date of delivery and shall be paid as provided in this Section 2.3. The Series 2009 Bonds
shall be initially issued as one fully registered State Bond.

Except as provided in the next succeeding paragraph, principal payments, whether
at maturity or by redemption, shall be payable upon presentation of the applicable Series
2009 Bond at the offices of the Paying Agent for endorsement or surrender. Payment of
interest on the Series 2009 Bonds shall be made to the Registered Owner thereof by
check or draft mailed to the Registered Owner at his or her address as it appears on the
registration books of the Issuer maintained by the Registrar or at such other address as is
furnished to the Registrar in writing by such Registered Owner.

So long as the Purchaser is the Registered Owner of the State Bonds, payments of
principal and interest, if any, shall be made by check or draft and mailed to the Purchaser
as the Registered Owner at the address shown on the registration books maintained by the
Registrar.

Interest shall be payable on March 1 of each year beginning March 1, 20, and
the Total Principal Sum shall be payable on March 1 of each year, beginning March 1,
20__, as follows:

Maturity Date
(March 1) Principal Amount
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If less than $ , constituting the combined sum of a lender’s discount in
the amount of $ and $ in maximum bond proceeds, is advanced
on the Series 2009 Bonds, the repayment period shall be shortened and the number of
annual principal installments shall be reduced in inverse order of principal payment (and
the amount of the final remaining principal installment shall be reduced, if required) to
correspond to the Total Principal Sum of the Series 2009 Bonds.

Section 2.4Execution of Bonds. The Mayor is hereby authorized to execute by
facsimile or manual signature the Series 2009 Bonds and the City Recorder to
countersign by facsimile or manual signature the Series 2009 Bonds and to have
imprinted, stamped or otherwise placed on the Series 2009 Bonds a facsimile of the
official seal of the Issuer, and the Trustee shall manually authenticate the Series 2009
Bonds upon payment of the first incremental advance thereon.

Section 2.5Designation of Registrar. The Trustee is hereby designated as
Registrar for the Series 2009 Bonds, which approval shall be evidenced by a written
acceptance from the Registrar.

Section 2.6Designation of Paying Agent. The Trustee is hereby designated as
Paying Agent for the Series 2009 Bonds, which approval shall be evidenced by a written
acceptance from the Paying Agent

Section 2.7Limited Obligation. The Series 2009 Bonds, together with interest
thereon, shall be limited obligations of the Issuer payable solely from the Net Revenues
(except to the extent paid out of moneys attributable to the Series 2009 Bond proceeds or
other funds created hereunder or under the Indenture or the income from the temporary
investment thereof). The Series 2009 Bonds are not general obligations of the Issuer or
State of Utah or any agency, instrumentality, or political subdivision thereof.

Section 2.8Delinquent Payment. Payments on the Series 2009 Bonds which are
delinquent shall accrue interest at the rate of eighteen percent (18%) per annum on the
delinquent payment from the due date thereof until paid in full.

Section 2.9Exchange of State Bonds. As long as the Purchaser is the sole
Registered Owner of the Series 2009 Bonds, the Series 2009 Bonds shall be issued only
as the State Bonds in the form prescribed in Exhibit A-1. It is recognized that the
Purchaser may sell or otherwise transfer the Series 2009 Bonds pursuant to the provisions
of the State Financing Consolidation Act, Title 63, Chapter 65, Utah Code Annotated
1953, as amended, or otherwise. In the event the Purchaser determines to sell or
otherwise transfer all or a portion of the Series 2009 Bonds pursuant to the State
Financing Consolidation Act, or otherwise, the State Bonds shall be exchanged at the
office of the Paying Agent for a like aggregate principal amount of Exchange Bonds in
accordance with the provisions of this Section 2.9 and 2.10. Any Series 2009 Bond, or
any portion thereof, which is sold or otherwise transferred or liquidated by the Purchaser
pursuant to the State Financing Consolidation Act, or otherwise, shall be in the form of
an Exchange Bond prescribed in Exhibit A-2, and shall be executed pursuant to
authorization contained in Section 2.4 hereof. Each principal payment on the State
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Bonds not previously paid or canceled shall be represented by an equivalent principal
amount of Exchange Bonds, in authorized denominations, and of like maturity. The
Issuer and its officers shall execute and deliver such documents and perform such acts as
may reasonably be required by the Issuer to accomplish the exchange of the State Bonds
for Exchange Bonds, provided that the Purchaser shall pay or cause to be paid all costs
and other charges incident to such exchange and the Issuer shall have no obligation to
pay any such costs or charges.

Section 2.10 Registration and Transfer of the Series 2009 Bonds; Persons
Treated as Owners. The Issuer shall cause books for the registration and for the transfer
of the Series 2009 Bonds to be kept by the Registrar. Any Series 2009 Bond may be
transferred only upon the registration books kept by the Registrar by the Registered
Owner, in person or by his or her duly authorized attorney, upon surrender of such Series
2009 Bond for cancellation, accompanied by a duly executed instrument of transfer in a
form approved by the Registrar. No transfer shall be effective until entered on the
registration books kept by the Registrar. Upon the surrender for transfer of any Series
2009 Bond as provided above, the Issuer shall execute and deliver in the name of the
transferee or transferees, a new Series 2009 Bond of the same maturity and series for a
like aggregate principal amount as the Series 2009 Bonds surrendered for transfer. Series
2009 Bonds may be exchanged at the office of the Registrar for a like aggregate principal
amount of Series 2009 Bonds of the same series or other authorized denominations and
the same maturity. The execution by the Issuer of any Series 2009 Bond of any
authorized denomination shall constitute full and due authorization of such denomination,
and the Registrar shall thereby be authorized to deliver such Series 2009 Bond. The
Registrar shall not be required to transfer or exchange any Exchange Bond at any time
following the mailing of notice calling such Series 2009 Bond for redemption.

Series 2009 Bonds surrendered for payment, redemption or exchange, shall be
promptly canceled and destroyed by the Issuer.

The Issuer, the Registrar and the Paying Agent may treat and consider the person
in whose name each Series 2009 Bond is registered on the registration books kept by the
Registrar as the holder and absolute owner thereof for the purpose of receiving payment
of, or on account of, the principal or redemption price thereof and for all other purposes
whatsoever, and neither the Issuer, the Registrar nor the Paying Agent shall be affected
by any notice to the contrary. Payment of any Series 2009 Bond shall be made only to or
upon order of the Registered Owner thereof or his or her legal representative, but such
registration may be changed as hereinabove provided. All such payments shall be valid
and effectual to satisfy and discharge the liability of such Series 2009 Bond to the extent
of the sum or sums so paid.

The Issuer may require the payment by the Registered Owner requesting an
exchange or transfer of a Series 2009 Bond of any tax or other governmental charge and
any service charge which are required to be paid with respect to such exchange or
transfer and such charges shall be paid before a new Series 2009 Bond shall be delivered.
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